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cF S SIS SR ol st WA} SR s S ot Gele) A G 4851

2R Hokl o] FAMA AYS thEl A9 FAe] PRAES AHle] Qo] B3] felstw
=31 gl omu oF 4 51 B4 oftfef, A9 R Aefeh o A el

2 T 3R 5 QA9 SEe AawT w:% B ——
e DR FAUYe) Welk ol AR e Felofioh e & GAEE A U8

o14) = geop shdel 4] Lieht
DAY el Bolth MBSl i AZE WIS AT 45 G Aol

ol mo gt AT Bl A0) QAR & o ASA T4 $Islke] =AF HASHs St
AA) AN Lk S BAE QAR st Slel A 49) o]ele 5517 $iste] wha
L) HEE BASPIL R ol FEs] Sid HeS e SEe Bk o FE Bae
Folek

II. 289 ¢

ol Ot FA oA AAIE AR T FRFEES Alg]ol T 2002 ICTH| Q1 <A G AL
Aol A ZF-gshick

2 AlgoF o] it n=ro] ojgka ua AVIE AlZjol E ozt & WollA] ol&w Syt
o] FchEo] BEAbAg o]z} "B ZZ]¢] ‘o]gta FHIE o|&H=7P(Islamic State of Iraq and the Levant:
ISIL), ¥%8 “IS=7F7F Y=t o]F nl=2 olgk= 9 Algfo} Y& o $AIskaL Q= ISILY
et vl=o] FARPAS askleT, o2t ' Woll 248k Qli= ISILOf| thet F<5oll= A
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mejes, A W7lo), YERE, 55, Wk, At 5 tiee] AuSizlse] oo Aot dE
Yol 4AJ51T Q= ISILO] Tiat Frollis wialel, Ragh Flere, Aperolatulol, ofgolulals £
Ageo] ot bE N Zolstely. 20159o] ALk, B, Zaa, 55 So] A AAsIE shaX
g, Aleo} Rl 2Afsks ISILe) et B4 A9, AN k] X7t Qlgly] wEel, uls
ol2le] the Fof5e] sl uhe. njujsiglr). thil, ofjsh AR 2015 119 139 WA ISIL
ohe) QlafE|AA R Qlstel MalE A Wolm k. oj2ta JE o] 2Ajsks ISIL] Hg
Lol ZolSUAE Aol GE o] Axfehs ISIL] ojFt T8 Wjld S7H5E A4 Alejo}
g ISILe] ojE Be Aadon aHss) Holr

slolgt Al2lol A= o] 2Afaks ISILE Atz 3 Ao} ojele] 277k WE BHo A% 1
SANYAL 277 BRI Seste] nlate] oefat B4 AlZjol] diEt Ak B 715
= Abgs] gk whe, AlZjoprt obd “olela GE Ujo] Axfel ISILo] djs) ulFte] FEshe gk
o] B&o ol A9 “aRo] I3k A% (intervention by invitation)o] SFFHEE o5 FEHHEL
A 91U WAL Qe Ao Beltk et Alejol RE A5 GE ) o AAsHs ISILo]
gigt 02 o) ool Folg mWE uih gl

ol mOlAg BAIL ofele Wi 5] Alejol U Al 20024 49 ICI7F BAL Yl <49)
A 0] -2 71et 3, HA45] U1g-L 2Hste] ZABIATE & AThAE] o] Tl W7o
7} BaREEY WA AR Yeridiao] sl 17 FTE AWUA ) Qlwe] vier A
HAZITHe ol W7ol WMAO] okt ATk BRpEEe] ofAste] ALY WA,

FanFgeo] Aol @] ool Wrlelrh AL M sl AN, 53] FhuA
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L ICTO)| APE BlHals 79 249 didAb=o] epaA=S gy or Aishs 49 A
gk, o ZAol A= = 7t AR (Compromis)of] &Jsf| 35S 2 ICTofl APdE 35
PAE Hokoint whEba Yalst B galao] gl BAARD) Y] g =at ePato] §lS Holth

2. Naradon=r0] o] ApAd-& Y& 0= ICTol 3| R5FTHH, Agoria=i-2 F38] ICT9] Afdl
e A4 FHS A7|steS Aoty 1 ANk, o] A 357} Compromisol] 2]5117] wioll
olfgt AAH W A7 EAE o] TA ool sl sjadt 4= vl §igich L]t} Hero
7d9-olli= Naradon=t0| Agoria=r2] =A% {HHS Fg5t0] A|isk= 3t FA|S FHol7]= skA|TL
Agoria=ol| 4] A2 A A7|2] 7|35 HA Fo5lr] 9Jste] AgoriazollAl WA HES] 7|3 &
A =ik

3. Srof| A= ou] A HOkA|Y, o] BAl= AAA ARt ofyal, ek £l st FapA A
T ohRaL Qlok 9 AR AEE Ao whet o9 Qe 4= glon g, o] FA|A=
A Ao g tpFolof & A 714 ARFES vlE] Compromisol| A AJAIEHC 24, Afiahde]
e HES APl qdo] o] Al 71 AFE AR dof st HE FAAFHT

ol

o

HelE o gsiAL V120 HelE AuRto RN B Ao 244 Aol 4] AR Feow
= wo] Lehub glotth. ARt ek A BAIS ohem s
L ZE 9o MEARIN AAE A W B pEe T £

. Azl AAR Fa3 A7 FRHES ske 7Ieolth A4

of ofn] Aol H Aeolld 1 F AAEE 1ol FFHES M HER, FHE dAls AHHEA

of W3le H=e] TxE I FFAFe=HN F7HE ste DATE ok FFHEEe] 2

He A=o] Je R =PHoR ske sEe B7MYIE SR Foixl AR
& A7Mske BgolA =AM A gt =2fofl dish duhd getetal S48k ofsfstal =A]
A F7P=t) st} FEHES ke oA AR omRE pAlR HEHES]

P &0l B @9 oujef Ui-g-o] AHepdel dieh AeS WA "k miRl =7l= Ao

TojAfpo A o] FHFHA RO A o] 2|3t Ao tieh HH O] #EE vile WS vl 52 ofy Rtk

ohel, SAJo A oAl it Aol Al Hie AAshe Zlo] 41 dof oidzhs e oldlishe
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Zlerlele| Z&ut Fl=MHz|of cist Hoid HEA Zetd dApisd
(Naradon v. Agoria)

1. Agoria=H(Federal Republic of Agoria)2 TIHIZ O & o|20ojZ] AWrriz2Z A ZFEHZA o] oF 2007
FAALOIEL 15 oF 191 S ) kol gt S le] Zlzaped e 0
7} F1ERE Agsle Nee) Flolu, 1% Fulaso) stk gl Wi OECD Aol

2. Doppstan=Democratic Republic of Doppstan)-& Agoria=+2] FZ& LA A o|do] e1sle] gl=d|,
HEHA oF 40%F P 2nE, QI oF 23T PO oG =TIREA JA| Q3RS WSt
= 7ko|tt H12] 95% o]ido] 2%k o|&HE Wil ¢l= Doppstan=i2 101 =Rl450] 6
97t A Qb H= Aol

3. 3# Naradon=i(the Kingdom of Naradon)2 A =7}2 4] Doppstan=-2] FZo] Q1 slo] ¢*]5}aL
UL, FEHAL 1209 FHFE0(E, 5t oF 84yt B9 w7t A] Doppstan=3} tp7RA| &2 1
=H12] 98% o]/fo] 2713t ol&H *]E_PL ol&#=7to|th Naradon=2 AlA| A|191e] Af=<Y
Bk ofje} tololE, B 5 WEANE Fra RA 1205 FaSo] 4ut gelsh YAw
OECD3] 92 o}tk Naradon=2 ©.#) A Doppstan=} £t 20 S E3}o] Adjz-S a7
StHA 2|19 Lo AE FASEAL QLaL, 1985 ol= = ol A2l =ekS ¥ Doppstan 2]
Syl S

4. Doppstan®] =7F14:0] Hassani S5 A\ 30417F AR S804 SAPAE Akstel sk
71 A3 Doppstanst9] R 5L RofsA w9la, BAAES W3k ekshElo] Ziek. olo] Hassani
7ol Wihsts w350 W7k Solyth Y % 20161 69 109 HE2 Sl 1007] Hol
d SEePt Gl ERO] SlokE 275k 11 o] F Hassani SAjo] @Ak AfIFTIS
sj=stel gxglo] Bk EHIL.

5. 2016 7€ 4¢ Doppstan E,LLHOH/\']QJ U35k =o] HuzxE AYF|A| A}, Hassani JHEL &
EYsto] HlSolA W E ok%laL, olF 70 2t Hassani ttfol o3t FApH|RE QIERR
ALY E| A}, o] IHol A Ztw ‘ﬂ?ﬁ%“é-‘ = 9|3l Doppstan=y =711 of 509tgo] F=H=7k= wjAilete
T=H] thqts dlo] WhEsh= Al UBlHTE o2 lstel A A|A|S] o Zo] SHAL, AgoriamS

oﬁmlﬂl
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. Doppstan=r -t 9} WFoh2-52 Hole =ulE0] 247 AREhEAlE 19| F5E0] A
1t

L EW 49309 o]F ASE:

. 1#A} Doppstan=t©] A2 13| 129 259U b3y} 22 S st

CETID -+ + « 2 TOHE Z

e

E3Het ofe] =77t ol2fgt Atgle] p-21E FAIBIITE 11 8 11 109 UN QPR olAg|(o]3}
“QEELEE Fh= UNEA A3950] 7123 2] A|3000%5-5 53 Doppstan= W 2] AFEfE “B3}e]
et A7 o= A3kl Doppstan=rof| 7] o]efet AFEIE 2&3] F4AE A& Sorilth 1 &
Agoria=i-2 0|23t Afefjo A Qlmof Rigt Xof HAUHE AWF L o AX| = Hassani 532
A7) fsto] SAFAARAACC)OY o] AFRE 2)Fshas doehe tr ol AlkstaiAnt, o
T AdolA=e] AR AR A=A sl

2 oAlRt 55 0|85kl WA 5 SlLb7} Doppstan=g B-gFA]Jof|A] of 49
=E2] oF 1029 D] A¥S Aefsllt). 20179 3 304 o] WhhdAlls 2825 o]
5 FE351= g I (Alcoran State) = “AS7Ell ASPHA EHLS A EZ3GIch I8 UNS =
S olHe =7He o5 =7IRA SUSHA] oAl Qlth

H0] Agoria=t, Doppstan=t, Naradon=-o]| tfjs}o] 1~27]Y 71402
A F7k el 2itme] deish ofeke AL, ol FHT 3FL
53] Doppstan=-> 4 94 7 mWH o= “H2 YA S A5k
Pl o, ASO] 3t Agtoll U ASAetA| e s A&

_f_
o
ASE HIHHA= A3,
ASO] Y AA & d& o
BASHA] BT

e =71 vHEre] 7HA

ofs

. olet 4% sloflA 53 129 12% Doppstan=-2 ASE E|X]- A A7) 918 =<l Agoria=i}

Naradono]4] Doppstani}9] & 5}o] ASE 343 5718 245tk 18fu Agoria=-2 Doppstan
T3} W7 G4l Folsks 212 DoppstanTijol 4 MABLT Gl AARTANS Bl 2=
AN A4S S Grke 8 Slo DoppstanFOZRE | P2 T2 8 EE 2% 8HE AL

75ste] gy,

2R
&

“9.2] Doppstan: A3 elutet G vol ZATH: 220l ASS) ek B L Al
2)9€ Tt gick 189 9)5io] Doppstant G| AR ASH} AL FEHe APl
Doppstanta} b %o Washel, 137 S F45S 92 Doppstanzio] et Hzko 2 1178
Aol

71 Foj%= Doppstan=y g5+= o2] ¥ 7|87} 3J& wjvit} Doppstan= 52| 52 glo] o]Fo| A=
+ 78 &A= Doppstan=o tigt F-zjo] & Zol2kal Farste] gk

. 3 Doppstan=r3} A& ejAE E5d5tal Q= Naradon=-> Doppstan=2] g5 23] 55}
Doppstan=1}2] Z-& 3}o]| ASo]| thdt 352 ko] ot

=HMg S A 2020, Vol.19, No.4 (SH M5935)
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12.

13.

14.

15.

16.

17.

N2z N DA “FALiL] 2A

2018 29 269 AS7} Agoria=-2] -’FE—E— H 23l A 107H E Ao mAFY 200017]2 WALSH=
o 32 gl FAAE B el AME dhukstgln, olefd FAOR el 4509, w3k
21 50001 5o] A gick

20184 39 59 kel Ao) A0S Aefstol, “ASe] ko] ulxjel xSk A Bsle)

k-l digt el gl= f1Foll gttt ... UNI] =50l thste] AS9] §A)| sholl 3l Doppstan=

FE| disto] FAH(E3], UNTH, AT, FAGTY 9 A= H)o] £+ et
E ZX|(all necessary measures)S F& A 2 F(call upon)gtcP’ il 3}ch

Agoria5to] ASO] gt R 22 AAS] A, Agoriadt 5 Doppstandt FHolA ASE A3t
2 750U, Doppstant A4 242 ASHA| ol ol BAIRS AL ek WS
sholstuiA, 20174 129 254 A= Q5gTke] AWA7E o8] astths AE A7IAZT

Doppstan=} 52| o|2{3t 7558 AFEFole =73k 39 129 B E419] Agoria= o &3
Q1 Tedkapoi= QFi.2] 22| #[300350] Z715tof ASel et S AEHE WL ool Agoria=t
= 270 BRApaa) 35t AR7) S0thE FHstel, ASeke] IS Hol FEEAs H/\lOP E‘r 79l

17 d7ke] 57 2ol Agoria= wHi= AS7F Fetshal Q= 2|99 et 7tk Fi

ol FEshAl tAE AL I

—|—’

mlo

8
iy

o

49 12¢ Doppstan=->- Agoria=} wtjo] A= JE| gt 32 9 %= P$i= Doppstan= 3} =
off oJstA] ki1, & o7t gl Ao, =7E ol F2& AR Z0]= & Doppstan=to]] ﬂ%ﬂ
2y Slol sigsictar st trelo) H2kgeiel 21 AAd ke JAIE stk

48 17 ol ) ehaeli de| AS06EE Asleh, Anoriael FABAE AN ¥
S Al WA st gepH o] o ol A% FEETH Bete] syl siEE 4 glou,
A FAdeE Baw A Rosiuc

obr @] Ao] A300657} HeAE x| 23o] At &
Agoria=0] UNFA thAl= UN AREESA oA Hj=
Agoriamto] 159 33l REsiate] AL 255k

“Doppstan =i Ufjol] EA5H= ASeh= H2 222 FH=Q LejutelAgoria)i ot} =9 &
WS X of2] the w7kecl= f1gol Halth o] B9 o] EAlsks =7te] ZR7t
H2jx2o] Pot= Aol A FETF AMRE= A WAE AL giAHunwilling), 52 0]
9l X(unable) A%, ZAL T3 ¥ L7152, UNTA A51R0| digs viel Zo], 7/pE7 £
Ak 24919) af3t Ao wet vle 229 FAo] tiste] AARE BT 4= glojof ith
Doppstan=r2] A| A= ASeh= HZ x4 o] thsto] AAg gityo g o33 s8%E §lal QA=
o HolFqlek webA Agoria= ASO] F7HAR] FA O 2 HE Agoriaw wRlE K55l
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Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda), Judgment,
LC.J. Reports 2005.
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of 20 July 1962, 1.C.J. Reports 1962, p. 168.
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2012.
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16.
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Dissenting Opinion of Judge Sir Robert Jennings. 1.C.J. Reports 1986, p. 545.
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Questions of Interpretation and Application of the 1971 Montreal Convention arising from the Aerial
Incident at Lockerbie (Libyan Arab Jamahiriya v. United Kingdom), Preliminary Objections, Judgment,
1.C.J. Reports 1998, p. 9.
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Commentary of Draft Code of Crimes against the Peace and Security of Mankind, International Law
Commission.
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U.N. Doc. A/RES/3314(XXIX).

U.N. Doc. S/2014/695 (23 September, 2014).

U.N. Doc. S/RES/1368 (September 12, 2001).
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United Nations Secretary-General, “The Scope and Application of the Principle of Universal Jurisdiction:
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UN Doc. A/65/181 (2010.4).

Yearbook of the International Law Commission, Vol. II, Part. 1 (1980).
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74) Commentary of Draft Code of Crimes against the Peace and Security of Mankind, International Law Commission, Art. 8, para. 6.

75) The Montreal Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation of 23 September 1971, Art.
5, para. 2; the New York Convention on the Prevention and Punishment of Crimes against Internationally Protected Persons, including
Diplomatic Agents, of 14 December 1973, Art. 3, para. 2; the New York Convention against the Taking of Hostages of 17 December
1979, Art. 5, para. 2; the Vienna Convention on the Physical Protection of Nuclear Materials of 3 March 1980, Art. 8, para.
2; the New York Convention against Torture and Other Cruel, Inhumane or Degrading Treatment or Punishment of 10 December
1984, Art. 5, para. 2; the Rome Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation
of 10 March 1988, Art. 6, para. 4; the Vienna Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances
of 20 December 1988, Art. 4, para. 2; the New York Convention for the Suppression of Terrorist Bombings of 15 December
1997, Art. 6, para. 4; the New York Convention for the Suppression of the Financing of Terrorism of 9 December 1999, Art.
7, para. 4.
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76) Arrest Warrant case (Democratic Republic of the Congo v. Belgium), Separate Opinion of Judge Guillaume, 1.C.J. Reports 2000,
para. 11

77) Ibid, para. 14-15.

78) “Universal criminal jurisdiction with regard to the crime of genocide, crimes against humanity and war crimes,” Resolution of
Seventeenth Commission, Institut de Droit Internationale (2005), para. 3(b).

79) United Nations Secretary-General, “The Scope and Application of the Principle of Universal Jurisdiction: Report of the Secretary-
General Prepared on the Basis of Comments and Observations of Governments,” UN Doc. A/65/181 (2010.4).

80) A BH AN S| A, para. 30.
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81) Arrest Warrant case, supra note 76, Separate Opinion of President Guillaume, paras. 9, 12; Declaration of Judge Ranjeva, paras.
7, 10-11; Separate Opinion of Judge Rezek, paras. 9-10.
82) Commentary of Draft Code of Crimes against the Peace and Security of Mankind, International Law Commission, Art. 9.
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Charter of the International Military Tribunal, 1945.
Charter of the United Nations, 1945.

Vienna Convention on the Law of Treaties, 1969.
Rome Statute of the International Criminal Court, 1998.

B APHMA (Judicial Decisions) ¥ H11XN °| (Advisory Opinion)

Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda), Judgement,
LC.J. reports 2005, p. 168.

Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America),
Jurisdiction and Admissibility, Judgment, 1.C.J. Reports 1984, p. 392.

Oil Platforms (Islamic Republic of Iran v. United States of America), Judgment, 1.C.J. Reports 2003,
p- 183.

Questions of Interpretation and Application of the 1971 Montreal Convention arising from the Aerial
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Incident at Lockerbie (Libyan Arab Jamahiriya v. United Kingdom), Preliminary Objections,
Judgment, 1.C.J. Reports 1998, p. 9.

United States Diplomatic and Consular Staff in Tehran (United States of America v. Iran), Judgment,
L.C.J. Reports 1980, p. 3.

Certain Expenses of the United Nations (Article 17, paragraph 2, of the Charter), Advisory Opinion
of 20 July 1962, 1.C.J. Reports 1962, p. 163.

Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West Africa)
notwithstanding Security Council Resolution 276 (1970), Advisory Opinion, 1.C.J. Reports 1971, p.
16.

Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, 1.C.J. Reports 1996, p. 226.

Lotus Judgement, 1927, PCIJ, Series A No 10, p.19.
Prosecutor v. Tadic (1995), 35 LL.M. 32.

Bundesgerichtshof, 21.2.2001, 3 STR 372/00, 20 (Solokovic Case).

Case of Al Adsani v. UK., Joint Dissenting Opinion of Judges Rozakis and Caflisch Joined by Judges
Wildhaber, Costa, Cabral Barreto and Vaji¢, European Court of Human Rights (2001), 32 E.HR.R.
273, p. 30.

Colozza v. Italy, Judgement, European Court of Human Rights.

Demjanjuk v. Petrovsky (1985), 603 F. Supp. 1468; 776 F. 2d. 571.

Former Syrian Ambassador to the German Democratic Republic case, Case No. 2 BvR 1516/96 (1997),
115 ILR 595, German Constitutional Court.

Guatemala Genocide case (Rigoberta Menchu et al. v. Rios Montt et al.), Judgement of Constitutional
Court of Guatemala, Exp 1904-2013 (2013).

The Hissene Habré case, Judgement of the Extraordinary African Chambers (EAC) in Senegal (2016).

Trial of Carl Krauch and Twenty-two Others, United States Military Tribunal, Nuremberg, 1947-1948.

Trial of Gauleiter Artur Greiser, Supreme National Tribunal of Poland, 1946.

Trial of Takashi Sakai, Chinese War Crimes Military Tribunal of the Ministry of National Defence,
Nanking, 1946.

Regina v. Bow Street Metropolitan Stipendiary Magistrate and others, Ex parte Pinochet Ugarte (No.
3), 2 W.L>R. 82, UK. (1999).

Samantar case (Bashe Abdi Yousuf et al. v. Mohamed Ali Samantar), Judgement of Supreme Court
of the United States, 560 U.S. 305 (2010).
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HRC, Views under Article 5(4) of the Optional Protocol, Human Rights Commission, U.N. Doc.
CCPR/C/18/D/16/1977.

UN General Assembly, Resolution adopted by the General Assembly at its 95th plenary meeting,
(A/RES/95(1), 1946).

UN General Assembly, Resolution adopted by the General Assembly at its 67th plenary meeting 67/1
(A/RES/67/1, 2012).

ILC, Draft Code of Crimes against the Peace and Security of Mankind, Yearbook of the International
Law Commission, Vol. 11(2) (A/51/10, 1996).

ILC, “Preparation of a Draft Code of Offences against the Peace and Security of Mankind,” Yearbook
of the International Law Commission (A/CN.4/5, 1949), p.218.

ILC, Fourth report on peremptory norms of general international law (jus cogens), Yearbook of the
International Law Commission (A/CN.4/727, 2019), p. 24-54.

ILC, Report on the work of its forty-eighth session, 6 May — 26 July 1996, Official Records of the
General Assembly, Fifty-first Session, Supplement No. 10, Yearbook of the International Law
Commission, Vol. 11 (A/51/10, 1996), p. 19.

U.N. Secretary-General, Report of the Secretary-General Prepared on the Basis of Comments and
Observations of Governments: The Scope and Application of the Principle of Universal Jurisdiction,
(A/65/181, 29 July 2010).
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Bianchi, Andrea, “Ferrini v. Federal Republic of Germany, Italian Court of Cassation, March 11, 2004,”
The American Journal of International Law, Vol. 99 (2005).

Cassese, Antonio, International Law (London: Oxford, 2002).

Dinstein, Y., War, Aggression and Self-Defense, (Cambridge: Cambridge University Press, 2012).

Kadelbach, Stefan, “T.he Identification of Fundamental Norms,” in Tomuschat, Christian and Jean-Marc
Thouvenin (Eds.), The Fundamental Rules of the International Legal Order: Jus Cogens and Obligations
Erga Omnes (Leiden: Martinus Nijhoff Publishers, 2006).

Macedo, S. et alia, The Princeton Principles on Universal Jurisdiction (Princeton: Princeton University
Program in Law and Public Affairs, 2001)

Rosenne, Shabtai, The Law and Practice of the International Court, (Leiden: Martinus Nijhoff Publishers,
1965).

Sato, Tetsuo, Evolving Constitutions of International Organizations (The Hague: Kluwer Law International,
1996).

Yanev, Lachezar D., Theories of Co-perpetration in International Criminal Law (Leiden: BRILL, 2018).
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The Trial of German Major War Criminals, Proceedings of the International Military Tribunal sitting
at Nuremberg, Germany, Vol. 22 (Secretariat of the International Military Tribunal, 1946).

Corten, Olivier, Le droit contre la guerre: ['interdiction du recours a la force en droit international

contemporain (Paris : Editions Pédone, 2014).
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Christenson, Gordon A., “Jus Cogens: Guarding Interests Fundamental to International Society,” Virginia
Journal of International Law, Vol. 28 (1988).

Kelsen, Hans, “Collective Security and Collective Self-Defence under Charter of the United Nations,”
American Journal of International Law, Vol. 42 (1948).

Murphy, Sean D., “Self-Defense and the Israeli wall Advisory Opinion: An Ipse Dixit from the 1CJ?”,
American Journal of International Law, Vol. 99, No. 1 (January 2005).

Myjer & White, “The Twin Towers Attack As Unlimited Right to Self-Defence,” Journal of Conflict
and Security Law, Vol. 7, No. 1 (April 2002).

Pierson, Charles, “Pinochet and the End of Immunity: England’s House of Lords Holds that a Former
Head of State Is Not Immune for Torture,” Temple International & Comparative Law Journal, Vol.
14, No. 263 (2000).

Schachter, Oscar, “The Right of States to Use Armed Force,” Michigan Law Review, Vol. 82 No. 5
(1984).

Toner, Paul J., “Competing Concepts of Immunity: The (R)evolution of the Head of State Immunity
Defense,” Pennsylvania State Law Review, Vol. 108, No. 8§99 (2004).
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Belgium, Act Concerning the Punishment of Grave Breaches of International Humanitarian Law.
New Zealand, International Crimes and International Criminal Court Act (2000), Section 8, Art. 1(c)(iii).
Spain, Law on Judicial Powers (1985).
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1) 2R A2 A, para. 23.

2) Ibid, para. 16.

3) Ibid, para. 18.

4) Shabtai Rosenne, The Law and Practice of the International Court (Martinus Nijhoff Publishers, 1965), p. 94.

5) Questions of Interpretation and Application of the 1971 Montreal Convention arising firom the Aerial Incident at Lockerbie (Libyan
Arab Jamahiriva v. United Kingdom), Preliminary Objections, Judgment, I.C.J. Reports 1998, p. 9, para. 44.

6) Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America), Jurisdiction and Admissibility,
Judgment, 1.C.J. Reports 1984, p. 392, para. 93.
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7) Vienna Convention on the Law of Treaties, Art. 31(1).

8) UN Charter, Art. 24.

9) Certain Expenses of the United Nations (Article 17, paragraph 2, of the Charter), Advisory Opinion of 20 July 1962, 1.C.J. Reports
1962, p. 163.

10) UN Charter, Art. 12.

11) United States Diplomatic and Consular Staff in Tehran, Judgment, 1.C.J. Reports 1980, p. 3, para. 40.

12) Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, 1.C.J. Reports 1996, p. 226, para. 13.

13) Certain Expenses case, supra note 9, p. 155.
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14) Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West Africa) notwithstanding Security
Council Resolution 276 (1970), Advisory Opinion, 1.C.J. Reports 1971, p. 16, para. 122.
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International Law, Vol. 99, No. 1 (January 2005), p. 63.
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23) ROAHAF A S A, para. 6.
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36) American Tribunals at Nuremberg: I. G. Farben, Krupp, High Command, and Ministries case; Supreme National Tribunal of Poland:
Greiser case; Chinese War Crimes Military Tribunal: Sakai case.

37) Report of the International Law Commission on the work of its forty-eighth session, 6 May — 26 July 1996, Official Records
of the General Assembly, Fifty-first Session, Supplement No. 10, Yearbook of the International Law Commission, Vol. 11 (A/51/10,
1996), p. 19.
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m ol w72 58 a4+l e 75‘ o] H JJr TAsto] FH LR A FHThar FAsH
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66) Samantar case (Bashe Abdi Yousuf et al. v. Mohamed Ali Samantar), Judgement of Supreme Court of the United States, 560
U.S. 305 (2010).

67) Lotus Judgement, 1927, PClJ, Series A No 10, p.19

68) ILC Draft Code of Crimes against the Peace and Security of Mankind, Art. 8.

69) Arrest Warrant case, supra note 50, Dissenting Opinion of Judge Van den Wyngaert, para. 51.

70) U.N. Doc. CCPR/C/18/D/16/1977, para. 14.1.

71) Colozza v. Italy, Judgement, European Court of Human Rights, para. 29.

64 =HY S AR 2020, Vol.19, No.4 (SH H593)



A2 N DoAT PACHRl MO LE Naradond HEA

2) AYA RUBTAY AL o5 I7ES0] Al TP AW H Yrk
ICCTHE HlEstol A4 Ak Baekeie] WAt A kgl et e de A
Qe ICCTHAL Fuiet SAMEA9) 4At BAlS Rk o Bge A wEs s
A2 WAISHITE) olefat BFo] Wukkol thie] F7b Fojet SAMH] dstel Fpgom
2 HEpsrge] A 283t v gloh

W7)oflt= 19934 A1 SR Suro] thak Aol TRt W 2§kl AR ciet 2H
3 A Ao FA WA 2 G Sk BRI FANEL 20009 FAWE 2
SAGARATL o T HAHoR Hrid RAEBAAE QAT vt Uk S Ee FAHA Y
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2. Y BEAAO| WA= 2562 IAIHA FEECL
1) Naradon=}2] A3 RHAIY PAL= Q%= T 7| &(aut dedere aut judicare) YA-L $+3.3)7]
91t Aolh

IR E QA7) aut dedere aut punire P2-& =31 o] 2 ‘Ao 3t Hit)(fight against impunity)’ =
S He) Aol M) S TAIAITE 10494 A WIZole] Mol Pat 4% A} ek Al
Fofol| 23E AR thsto] =7HER stola A WollA] Z1astAY HE w7ke HoAE Q=
SIEE 3hal gtk o]= ‘Ql%E T 7]A(aut dedere aut judicare) ¥R o2 IHAE]o] LA HO R
AzlolasAc. 20124 ) 9 AL o] Wazelol digh TolE UNSSlolAE ke, 1
W%, Aol o ¥, A=) oie ekt o] ofg Feie siuto] ik WAk 58w
e il zfeh Wah AHEl AL 9 AUES S S T S w0 Aol gHjst
WA o WA Aol U Akg WA B o) Ik MASKAThID olejg HER ulgo] wo}
SRt A it Qe B 7|29 o= A4 oFE A5 A AfE 7Y BE =71
ZZHo 7 A=}

ICI= Arrest Warrant AP0 Thao] SA] gotol 4] Zojgt WEaslol djs) Qe Ee 7|43k o)
7} RalEn] o] A9 “IFIER slolF BATAAE B Ao] LTHEP T TAISIATE E Judge
Van den Wyngaert= vhejol oA mpuatale] W AR4e Fofa Walo] st =44 chalof

olom], 1ejgt WHo] Wojat Aol AL W3 4 QS Sh v 2] Bajo] Tk SHTE)
Agoria=& Tedkapo7} HA 2 Zojgt Hekdol tia] 7143 oA} gl A ZAYA A2o] whe}
Apom sl A WES sjof gk @A) Agoria=e Tedkapoe] HerAHo] tjsto] =4}

72) Rome Statute of the International Criminal Court, Preamble.

73) Belgium Act Concerning the Punishment of Grave Breaches of International Humanitarian Law.

74) New Zealand International Crimes and International Criminal Court Act (2000), Section 8, Art. 1(c)(iii).
75) Bundesgerichtshof, 21.2.2001, 3 STR 372/00, 20 (Solokovic Case).

76) Law on Judicial Powers (1985), Art. 23(4).

77) UN General Assembly Resolution 67/1 (24 September 2012), para. 22.

78) Arrest Warrant case, supra note 50, para. 59.

79) Arrest Warrant case, supra note 50, Dissenting Opinion of Judge Van den Wyngaert, para. 46.
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2) Y3 EHATELS IAHE W3] A7 o)
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riekE Adid mawee] WA, 1AS FAsks ek FANA J1A7L ok sgEolop
3.

Zt FAEF ol A= =7HE B FAI7F AdS Aldtete FoflEe] FojAl= ¢ Hrbe
2ol = A AR8le] FEolth ICTY 9] Tadic case Ak “=7S Q17He] #2191 H=l& e A=
HA Yol o2 RE HEsias AT diie oF b Aol ddid HEaehe] Adidol 2l
%l Hp gtk
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3. TedkapoZ} MX|Z ZEfHZ|= ZH|HA} Naradon=2| HOiX HEHASIAO| A EMEICE
oliFel Arja Huyddel Y= did HHEA Huekd, AR, ARl Welke MAE SaL
Atk YA TR AR FoEe HeEHAE Adjd Raudde] YAt di ol HAl ¢
e ShAl AT uke} Zofsy) e o) oigt At F w7k HRelE wdsle Ao FUwA
7] Hgo2 Helrh skt MRt Iithar ICI7F dbshe 734 19 dus

7Q1€] %‘.%‘E‘%‘MOH et FAREARE Adste AL FddAl] ASFErhal & 4 §l& Zoloh wehA

80) Rome Statute of the International Criminal Court, Preamble.
81) Prosecutor v. Tadic (1995), 35 1.L.M. 32, para. 58.
82) Naradon=t HEA], III. 2. 3).
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83) U.N. Secretary-General, Report of the Secretary-General Prepared on the Basis of Comments and Observations of Governments:
The Scope and Application of the Principle of Universal Jurisdiction, (A/65/181, 29 July 2010), p. 29.

84) Arrest Warrant case, supra note 50, Joint Separate Opinion of Judge Higgins, Koojimanns, Buergenthal, para. 57.

85) Ibid, para. 54.
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SAAPHA B ATFA Statute of the International Court of Justice, 1945.
A5 A} Charter of the United Nations, 1945.
A FAYTATHA Rome Statute of the International Court, 2002.

B APHMA (Judicial Decisions) Y #11X °JH(Advisory Opinion)

<=M £

Application of the International Convention on the Elimination of All Forms of Racial Discrimination
(Qatar v. United Arab Emirates)

Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda),
Provisional Measures. Order of 1 July 2000., Judgement, 1.C.J. Reports 2005.

Arrest Warrant of 1 I April 2000 (Democrutic Republic of the Congo v. Belgium), Judgment, I.C.J.
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Land and Maritime Boundary between Cameroon and Nigeria, Provisional Measures, Order of 15 March
1996, 1.C.J. Reports 1996.
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Judgment, 1.C.J.

South West Africa, Second Phase, Judgment, I.C.J. Reports 1966.
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Incident at Lockerbie (Libyan Arab Jamahiriya v. United States of America), Provisional Measures,
Order of 14 April 1992, 1.C.J. Reports 1992.
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Bartle and the Commissioner of Police for the Metropolis and Others, Ex Parte Pinochet, R v. [1998]
UKHL 41; [2000] 1 AC 61; [1998] 4 All ER 897; [1998] 3 WLR 1456 (25th November, 1998)

<A™ oA

Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West
Africa) notwithstanding Security Council Resolution 276 (1970), Advisory Opinion, 1.C.J. Reports
1971.

Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory
Opinion, I. C. J. Reports 2004.

B UN &X

Documents Of The United Nations Conference on International Organization San Francisco 1945 Vol.
XII. Doc 664 . N/ 2/33 . 29 May 1945.

R. Ago, “Addendum to the Eighth Report on State responsibility”, Yearbook of the International Law
Commission, 1980, Vol. II.

United Nations Security Council, Letter dated 17 March 1978 from the Permanent Representative of
Israel to the United Nations addressed to the President of the Security Council, 17 March 1978,
S/PV.2071

United Nations Security Council, Letter dated 23 September 2014 from the Permanent Representative
of the United States of America to the United Nations addressed to the Secretary-General, 23
September 2014, S/2014/695.
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United Nations, Yearbook of the International Law Commission, 1980, vol. II.
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supplement (N.J. : Lawbook Exchange, 2000).
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2 ofu] Haelo] Bg BA Folekel B WAL YT 4 grk. o] WS WA FABsEoR
A ABoR, 10) @A) el ek

ICT9] AAlel A=A APH A T4 (Permanent Court of International Justice, ©|5} ‘PCIJ’ )= Certain
German Interests in Polish Upper Silesia AF1o4 SEAAE Tdst= 9 Qlo] 42l Q42K
1) 5 UsF FALR7Hsame parties), ii)5 U3t A~42(identical actions) iii) 5 L3+ A2 2] HL(courts of the
same character)o]] th3}o] A|7]skoofghe AAIRE vl QITE2) o3t FEAA; 39 o] 20| whet ICT=
ofgfel o] FE7FsAS THAIAl =

1) B3 42 A= A% Foltk

2018. 5. 2. Democratic Republic of Doppstan(©]3} ‘Doppstan=t’)2 =3l EAJof tijs]] QR E|of Z=Fay
217} 9)tk= A A(determination) S W& AL QA2 A4S, The Kingdom of the Naradon(©]
3} ‘Naradon="") S A] Federal Republic of Agoria(©]3} ‘Agoria=t)2] Z}¢]H 42 2018. 5. 1. HiaF
gk vl Qlt}. ol2fjt oA A W whke Fof el A kR oA HRA L ek =& 2018. 5.
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Peraslela F4elm otk webal el $AS huelo] Ak Fol.

2) ol FRoIA 1ICI7F BEAS JAISHA =W THEA 35 Yo Huid:
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iii) QFE] o] 4|73}tk Naradon=o| Agoria=o] 3Y9|7} e de 1CTof| #lslal glome, ICT9t
QtH 7} FU A midol sige - 1C19] W Prks SEEA 3]u] 9] Yzl gutstA Hok
Application of the International Convention on the Elimination of all forms of Racial Discrimination
Aol A Cot A2 Wit o)ds F3ff ol S5-AL 3lu] dz9 235 thilg gAIsH, o
whe] ek o] Mol AP 7|t ofUjel EAA Z|ehx B wefstolok Akt Bkl
3} tEY) kR E]i= UNE A Charter of the United Nations) 2! =A|H-S Z-g5l= <A A9 &
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ek
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1) Certain German Interests in Polish Upper Silesia, Preliminary Objections, PCIJ, Series A, No. 6, p. 20.

2) Ibid.

3) Application of the International Convention on the Elimination of All Forms of Racial Discrimination (Qatar v. United Arab Emirates),
Dissenting Opinion of Judge Ad Hoc Cot, pp. 47-48. para. 8-11.

4) Hans Kelsen, The law of the United Nations: a critical analysis of its fundamental problems: with supplement (N.J. : Lawbook
Exchange, 2000), pp. 476-477.
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D BAH BAST HE 2AL e Yo, ol Aol HEEo] Niaragua A0]
LY}, Certain Expenses of the United Nations SO %= A& 4 Q1% 1CT9] A PAL 7S Tholst
& dell AHEE A2 &g gtk
53] Nicaragua M0l A=, tEE|= AR A o= F=0i3] 2|2 7]5(political nature)©] Sli= W,
ICI+= =575 Y42l 7] %5(purely judicial functions)?H2 ThEojofstrtal A5 ICI7| o <kR E|qt
o] sfAT = Sl AAA EAl AU FAIBHITEO BIF o] AbdoA= ICI7F FAA EAleh=
o8 Wwolgolx] R, of Azlo] ARE 19864 ol AL AR WAL EL R0l Bt
a5 FAAolghz olfz ICIoA thee dol A9 glslen, AR oA 7| ofe] A&
a2 A=A A A (highly political)’ o] 22 1CT9] &H AL ARt ofof gt 929
A5 QJekD AAH FA) el ICI7E AU DebE, A3 2t Fte] 2R o]o)
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wo] HAH Aol T A%, 01 BIBL WA % ok

T = v=

oo
T
=
=

dn te do
DAY

o
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T2 R —E#XJ& S flall Zagh ko] |ARIA] 52 FAARIAE AHFHo 24 240 44
= THEsfoF gkl Ban Qlks)
5It=(Alcoran State, ©]3} ‘AS’) =] H2| = E7HYT Doppstan=of| A WAYsto] SA| E7Hs3t
el A E HhhdA ot AS= H|2|ef oFgS A|<&3koifkal, Doppstan= O 25 E| 0] mY = A s}
itk 12Jsto] Doppstan=-> ASell 522 %1851 01, Agoria=-2 ©| 2|3t Doppstan=2] 2§17} ¥l
IeES AFEAL FAg AN Y-S o8 o Qlon R FRSHA] Mokttt &, def B
Z4} 1ETAS AdYsto] 2 Doppstan= WollA] dojubal Qli= 1=9] H2|A EAo] Tﬁ%ﬁlﬁw
B 717 AR S 4= Qick whebA dell EAS s dst] lsiAe FAA ] ARgo] Hae
ojtt. o]ggt ol A A4S 1T uf o] A FAA A st 18 ER ICI=
off Aol wsto] ek ApAstolok shar, WES 7 4 gl
EE AT ICI7F AA A BA 9 WelE Agstal Sl A Adolnk eju I gl £
A2 2ol sfigRith Fall A9 5 A2 1) Agoria=ro] ASof thgh 2=F3i9] o 79} 2) Naradon
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oft 2 of

gN rOl'
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=0 HHA WS PALe] ARA offtolth 1)) 7% Hassani thg® o] oz QIgh okre] A9
A3000% T WHTE AvS 7B A2A Bl siFsla, 2) HA] Agoria=o] HEFIQIE AR}

5) Coleman, A. K. “The international court of justice and highly political matters”, Melbourne Journal of International Law, vol. 4,
No.1. (2003)

6) Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America), Jurisdiction and Admissibility,
Judgment, 1.C.J. Reports 1984, pp. 46-47, para. 95.

7) supra note 5.

8) Rosalyn Higgins, “Policy Considerations and the International Judicial Process”, The International and Comparative Law Quarterly,
Vol. 17 (1968), p. 74
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£xoz AUHL ol 45t WP Aol lonR upisbAolt mebA IC1: $IBL M

3. ICJ= otee| Aolo| &30l Chall AHAIARA(power of judicial review)s 7HKIX| S=Cl= Mol iz} ICI=
2E|7Is8E 7IXIX| 24=Ct

1) ICI= ¢tE g Aot AFE+E HES e 4 gleE= 10+ J3] 243 #iste] S
7HAA of%itt

(1) 1C19] 9o] chuelel 458 7bsAo] Gt 29, ICI: BIAS WA 4 gt
ICI7} Qhe oo} A s Behe Wel 2L 23] S5k ICE UN Wefl gl 54 7|sos
FASGT, A olF FAH BAL A5t WA 7% Sastelgich. 1 BgolA] UNe] ofn]
of o] eafl Al =Alo] QloigAIL, ICIE ghuel}

[}
FEHSE ARGl tisf] ICI7F WEHe 7HA]=71 =
oju] Aok AW 245 el ARtel dis ddHS FASe sEe dde & Ado] fle=
Lockerbie A19] =] BE< &3l ¢
of AFA ICT= A A+ ofdofl A
TAlsh wrehd 7 S sl AR AT ool ugte obEE] Ao A731(1992) &5 HESII:
I A} ICl= P Ao ALS] A Qo vl 19 o= Armed Activities
on the Territory of the Congo A4 2 2y
B ICTS HOMRS] Selrlsd ofRg 24 23 Gl HE AAKOIEu} 28-0] e 24 prima
facie admissibility) ©]2)3}aL, ICI= ¢124] FH4dof a7} Qle = IC)= 2t Ao Qb Ao}
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(2) ICI7} 3l 24l sl HeaS PAFE -9 ke Ao A30063 9t 4FE 7Hs/do] qUrk
Naradon=0] Agoria=9] F-2ARg-of thsf] ICTo] AoS A3t wfi= 2018. 12. 1. o]H, o]= ¢tz
2] A300635 2 KR lol et AAo] HAo] gl o]Folrt. Wik ICI7} el el il A

WA ke, 1079) BAE AgoriaTho] B9t HFASIAAE TR 4= Ik o] A 1CI7} b
2jo} Ge] Agoriasto] WIS AR saateh IC19] BAL e Hle] Teisl 2o) 4300650

0—5 Tl
Ao shA7 & Flolnt. whebA el FAolA ICT2] T2 tEElel JFE Tl AL, o9
w100 BeAe A1 4 gl

2) ICK= ohme] Aol sl APEAARC] glonz BAAL 7 S gtk
(1) ICI= ohie] Aolol ofste] AMA AAE T 4 gic.
UNSg} ICITH-S UN7|2e] 2o dhsl) ICI7} Akt 4= gl dshe WAz o sk 9lx)

9) Questions of Interpretation and Application of the 1971 Montreal Convention arising from the Aerial Incident at Lockerbie (Libyan
Arab Jamahiriya v. United States of America), Provisional Measures, Order of 14 April 1992, 1.C.J. Reports 1992, p. 16. para. 40.

10) Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda), Provisional Measures. Order
of 1 July 2000. I.C.J. Reports 2005, p.19. para. 36.

11) Land and Maritime Boundary between Cameroon and Nigeria, Provisional Measures, Order of 15 March 1996, 1. C. J. Reports
1996, p. 12. para. 33.
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%tk o= UNIICT 7o) s ol I iek 941 UNA AfeabofA H7]of7F UNEE]
a4jol tigt HFATS 1CI0] Zolof shrh ZYHLAE FASE Felsige] HHBL 713 22t
Al wATo of sttt AZS WTh!2) E3F South West Africa A4 ICTE= T2 UN 7|3e] AA o
APHA AALE S ko] §l-8(not possess powers of judicial review or appeal) & "HA|Z 072 Y] v}
AUTED) Z, UNIH ICT R A 712e] Ao thgt HAr dgks Felstar Qlck

() 1CI7} 8] o] disl Washd AiE Akl s,

QL= 2018, 4. 17. QFw2]7} 2] A30065:5 Fol| Agoria=to] FeAkgo] ofu] Hste] whalof
St 4 Qlrks 7Rs4e AAIEE v 9lek Wk obuj2l Doppstan=t} Naradon=-2: 212k 9] ZAof
disto] A Hoz ojole Ayjal Aekag) ERo] Tk AS AHaiRt), ke el ol djsiA
& BAsls A4S Yt ole} Lol shumale] AwkE el talA 1CI7F Tk A9, o)k qhwa)
A%l Eejo] ool AAlsHE Zolth 10K UNZIHe] A2 AAKE 8 Agto] glome, whaf 2o
dtodw DAL WARE 2 glck

1 wEexger |

1. ICI7} FEeje} FAlof] 22 ARAS HEd = A=A ofF

2. IC)7} BAEAlolEE SAR WS IJ9stoiof dh=A] ofF

3. 1CTS] cto] sl HAY Had i e Aot AFEEA] o

4. ICJ7} 2+ e ﬁ%ﬂiﬂr Ao BES WE = AdsA ofF

5. ICI7} et AAof gl APHAAES 7HAIE=A] of 7

6. Agoria=iof thgh ASA SZo] UNEA A51x0] FgAo| dfjgsh=x] o5
7. HlHGA aAf=o] tigt “EoJAbEs T HFo] Taf Ao AHE8E=A] ofF
8. Agoria=9] FEAlgo] FQastal HlHs P‘%“i% ] o F

9 |

. Agoria=to] FLAlgo] ZZtFo @ o]Ro|F =X

. Agoria=o| A9 HQ] YALS QtE o] H71H o2
THIA=A] oAF

. Agoria=+2] A7 7}91<s Tedkapoo| T2 A7} 71e] B2 9|2A] B2 HAS gal=x
of -

12. Tedkapo®] 57 A A7} = AIRA 7338+t IRkl Xekagflof] sigste] 7bAA7E 285 A =

e
r

—_—
—
A

12) Documents Of The United Nations Conference on International Organization San Francisco 1945 Vol. XIII. Doc 664 . N/ 2/33
. 29 May 1945. pp. 633-634

13) Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West Africa) notwithstanding Security
Council Resolution 276 (1970), Advisory Opinion, I.C.J. Reports 1971, p. 33. para. 89.
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13. Naradon=to] Tedkapool] tjs] RG4S WRat Zlo] ‘2z ohful 7|4 o] ojs) Fgs} °
S AdEA o

14. Naradon=o] Tedkapo®] Higlo] o] 2 d e s FANUBLAL AAlsh 2]
AR50 AHe HefsheA ol

15. Naradon=:9] ICCO|s} ] Bo] 7e} /AR vl ofio] B glo] Aepizlol] te] mux vata
2 WA Zlo] ANTA| o

16. Naradon3+9] ICCo| 4 80| Doppstans-o] WAL 1918 eisha] ofUist Zlo] Ayiatx) oj

17. ek %o] i8] Naradonsto] HAIE R@a TIAL YA 5 glien] o

I quwagug |

Naradon=r2} Agoria=r 7t 71%}0] 12531 It} o]+= Naradon=-¢]| Agoria=2] A& =745 QA=
sfefel Zkaeks Aol tiek FuEe] Wik} ok 7he] npao] ZHgei sl FAH wAS the
2.

2018. 3. 12. Agoria=r-2> Doppstan=; Ujof|A] 33t =2 thA| ASef thsf] X982 PASHITE o=
Doppstan=r0] 2= W Bl TA|o] ths 25| FaFels AR AgollAl, AS7} Agoria=iof tho]
vl B24& Zasiol vidfet Balrh wAlsie] ootk

ASE AlEE et ofdf A|&A s Tl thet gtk o] Elg W oS ARSIt ofof s
FHTES ASE HY A= A5 e 22=¢] Doppstan=-2 ASE XIHA] 55131, 23]
Ase] Aol Wel ghs] BAE Ao

ofof whe} T Agoria=re] =7FA=Ql Tedkapos=, QHE 2] Ao] A30035of A AHH FAE
NAISHATE ASell et FHARE-E S5l Agoria=> 432 2 & Doppstan=:2] AS JES FF5F3L
FEs oA Adstart

2]} Doppstan-2 o] HFPILT FYo}AL, ehalo] Aele] EAhe AAaets o
2 APgsigt el ohaels Ao 30065014 HAHo R Hekelel ZApel e AHS 54|
= Q9SO Doppstante A% 0.2 Agoriazte] TG-S Weraslet TSk

2018. 5. 1. Agoria=> UN ARFEEAOIA Aehs Hujo] FARg-o] A4S LAk, Doppstan=
22018, 5. 2. ch Ghuele] ‘WO AP AL Wi AL o= etk e
kR ElofA 9] =0 Au} st o FAEITE T olle E5-6tal Doppstan= X Naradon=-> Agoria
wol wal Wele WAl 2P Aok

2018. 7. 17. <A FAHA(International Criminal Court, ©|&} ‘ICC)¢] W& A7} 7HA] = A},
Doppstan=-2 ICC17g 2] GAl=ro] ofy 7] wfZof] S YA o= §li= 8ol Aol =, Tedkapo2]
Ae st ohe Aol d X5 el TedkapoS 7] Asheich
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1. AgoriaTto| SHALGL UNYY H51Z0] BHAIE X9 Ato|rt,
1. Agoria=0| RS2 Heish LIS A2 OIZOHCE

1) AS9| 342 UNIR AS1Z 279 ‘T3 ZF(armed attack)’°ﬂ 33tk

() ASS) Agora3il ST S1Rle) Boie $S4ZAo] slel Gl

UNEH A2 Adeke 729 idoly 729 JAE Fokal 31% gt JfE=7te] Y /\}ﬂi
XSS TR . AR DS THET e UNT Als1 i NS cfsiel
FZAo| dEAISE Z2(if an armed attack occurs against a Member of the United Nations)” 2= ﬁfﬂ—%
Eslo] A9H U5 YAs ‘et A o] Qlojof 3R A Q) ICT HA| Armed Activities
on the Territory of the Congo AFAA o] -2 AZS &2l 3t v} k14

HelAlgo] UNSA AS1E 249] 4917 Aol Ssele, 4918e Bastels Bt gl 2

:1017_511 | A =& o|Afolojok Sttt Nicaragua AFAONA ICT= o] FHFA 9 450 tjsle] “Agst
T oA LA (grave forms of the use of force)”S AJASE v} QTh15) AS+= 2018. 2. 26. Agoria=r
L5 HERE A= 107] A mIAkd 20091 715 AR it 34S 3SR, ol& ¢ls)
5079, WIZel 50007 ol ik L sl Fre wixklof| iRt FAbdE FAolT= 54
o= LHT uf o= FYFAHo| H|of| FEG otk

E3L ICI= Nicaragua AAX} Oil Platform AP SolA ©HEo g2 RHF A A oo djus)A|
St Felo) ALgolehE oleiat Fegol A5 A9 TATE AP dslolEt HANEE
(Nadelstichtaktik) )& <85}%t)16) ASE= 20182 nAld F5 QJof|= 20179 Agoria=rof tfs}o]
] Helg W o A v ok 1S B U, AR TANNE ASS] B2 A
3 5z ooz welpde] dgwcs & 4 otk

oL {l lo
> ro _l>

ol

(2) HEdAY A= FH32 o g 4

AS+= UNI| Q= BERRE w7ks¢0e W] St H2dAolx|ut, A4 "edAe) 4= &
g3ae] sigd 4= ok A, UNSH Aslz= 73] et FAE =7H2 EAI7|aL A
otk E3E QhHEl= 9.11 H2) A% Afegt ki) Ao A13685(2001) X A|13732(2001)0f| 4 <Al E]
=Pfl vel7] 916k A9IIS) A SH9IskL ok oS ofIZh 11 ol 717} R e
S(Partiya Karkerén Kurdistané, PKK)oj| tha}o] 219 S 9851392 wjel 2{A]ol7} A%l (Chechen) #|
deto A A9 HS Y85HS o thE wvbEe] dokE ZAE AVIsHA g S HH el A9
gt A9 WA= B =TRSOl ofn] ARG eR Qs QithD

14) Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda), Judgment, 1.C.J. Reports 2005,
p. 58-59. paras. 146, 147.

15) Military and Paramilitary Activities in and against Nicaragua(Nicaragua v. United States of America). Merits, Judgment. 1.C.J.
Reports 1986. p.91. para. 191.

16) Adh<, "HAIME, AST(AE: AFFAL 2015), 1631%.
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=2 ICI= Israeli Wall AA2) Ha1A 2] A(advisory opinion)of| A 3%} A5129] ‘329 FAIE
B PPN Se WAL YR vt lch e 5 BelA 10K “ele] Ee oladel 2HAlo]
Uk Hiel o] o] A Y RofA 2= FlojA] 1 oA 2= Zlo] of{ER(the threat which it
regards as justifying the construction of the wall originates within, and not outside, that territory) ©]22}f
Ao o|E otRE] AoE 8T 4~ §ltkIsrael could not in any event invoke those resolutions in support
of its claim to be exercising a right of self-defence)’2}3l TA|S}ETEIS) wlata] ICI7} < Fe52 9
FAE BI2 BT A JE yRolA e Hjasle] 2ol AT jugo] el
AS+= Agoria=2] JE 4l Doppstan=2] GJEO|A| vALL-E ARSI OB R Agoria=of thEh YE
QoA FAf sttt wEkA ASS) $ALS FHEA PRtk

AR Israeli Wall A12] 12| o70] A49)d PARE =710l tisfiAnt ARt 2oz s s}z,
HA oJAHL HA JFTL&£HL QAT olHrh W3t drmed Activities on the Territory of the Congo
Ao A o] T O A of ] Aol of2fjt ICTS] Bjt=F H|HSIAL!) of= Israeli Wall AFof|A]
% A GER20 Bk olje Abekae] ShAES HlelekAlel] olgt B4R UNSY As1E 4]
T340 g 4= th= AsiE AAlskaL Qlok2h 53] 22 SIL 22 A |7F =414 417t
Hol| whet of2] I7FE2 e dAle] gt A9lH WAE PAF R AR]ekal §lrh2) s w7t
oF 20 A o], ot 2L AYAS 1S ul, s Hello] BAARES HiEgAof gt
A1 BARE s ke s MAE Zavt qlok wEbA HEEAI] ASel sl A9 FAE
T A2 AAA ARsie

2) “3]/*]'7]' AY S8o] gt} YA (unwilling or unable doctrine, 03} EoJA}-E58 Q)" 83
2 Y3o)iL, Agoriaze] FYARES Y3t

(1) B/ &5 H3E A e d2]oth

El2ekd| o] A (host state)o] HZTH| Q] B0 A2 JES} AJLE= AL BT X} gAY
sEol e A9 FEEAe] HEldA 24w RO sl AH9EE Ak A ARt ol&
vl Eoxb- B8 Ao 2191d Al w2 AT FUHHE dwstr] Y8 SAskich ol#gt
A= ‘33 1212 A7 e w7l wep sAdsHeR SREleh?)

TARE 54T YFo] FATEH ol HHH 7= ¥RhA 8d(general practice)} B2 A1
(opinio juris)& W5 Zt5ofof Sh=t], EoJAE5E YA ol5 K ik o|AEpdlY =Y

0

r{O Jﬂ-‘u ‘l

17) =74, “Algob Y ISIL F&oll tigt A2 247, T4 eks] =%, A6ld Al15(2016), 1115

18) Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion, 1. C. J. Reports 2004,
p. 62. para. 139

19) supra note 10, Separate Opinion of Judge Simma, para. 4-15; Separate Opinion of Judge Kooijmans, Paras. 6-31.

20) supra note 18, Separate Opinion of Judge Higgins, pp. 83-84. paras. 33-35.

21) Yoram Dinstein, War, Aggression and Self-defence 4th ed. (Cambridge University Press, 2005), pp. 206-208; Antronio Casses,
“Terrorism is Also Disrupting Some Crucial Legal Categories of International Law”, European Journal of International Law, Vol
12, Issue 5, 2001, pp. 996-997. 5

22) United Nations Security Council, Identical letters dated 8 September 2015 from the Permanent Representative of France to the
United Nations addressed to the Secretary General and the President of the Security Council, 9 September 2015, UN Doc. S/2015/745
S ol9ollx G, =Y T TRt =7kelAl olF ¥&ska ik

23) Ashley Deeks, “Unwilling, or Unable: Toward a Normative Framework for Extra-Territorial Self-Defence”, Virginia Journal of
International Law, Vol.52. No.3.(2012), p. 501.
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AtElo] 1], B0, 552 S S AXL AASHE WAH AAS shela, Wles 5 o
A4 Foi2 ek uh itk 2, gal Aol ek Uukd] P EATT. G ehie] 2o) A1368
(2001)9F A|13735(2001) F-& olefat U2E ATASIIL G, B S oA o] UE At
glom =2, sg Uzl the Wl 2Hl Al AYEglrky Kook Bk whehd Bolxh-Bbe U
FAEHoR Agshs A BA Yk

lilbi'l

o
filo

(2) EAFELSE Yo wE ], Agoria=t2] Doppstan=to] thdl 2} A= A5G

EoAE5E Y29 wE u), Doppstan=2 AS2] H|Z 3PS U2 4= ¢l=(unable) =7}o] 3t
t}. Doppstan=i->- ASE BlHATHA| = 2|kl ASE #AI5H] el HizlHA S AgstalSole ASS
29|71 9] Askach weba] Doppstan=-S Huls] ASQ] 23S uh= Zlo] B3t 2rlolck
E9AHE5Y H2o] WS o Doppstan=i2} o] HIHPLE U= Aol B/ w7kl dsial=
a :}7}94 YRl diste] FHE ARESh= Aol 7heditt. whEkAl Agoria=r9] Doppstan=y FEo tet
AR SAHA AR Aotk

E-E Doppstan=ro| FH=Fo]| tfste] Q3 o) 2|3t 7l ¢(intervention by invitation) Q%2 3} A4,
Agoria=o] o5 FAIR A TS AR A AMdolth Z1#U Doppstan=i ] Hassani th& %2 1
A= B e a3T AR dds 7HAA geth .5 54 =7 AEUE dilides
AFAel dAEe PRI A ete, 1 %7}7} Al Wyloz &9Ex]| oYz, ol wha}
S AE7E A ARR]ol A QIREA] S A9 eid R L =7k frast FRetal 2] ok

Hassani t-53 % = 3087 =474 1% Al&sal wHlSolAl Wazskeit ol wh QkEe] oA
22l AB000EE F3ll o]2f3t Hassani &3S 11 EoIH O 2 Hassani F 5= T3S 2054 33190
aL, olof whzt theA Aasd AA] AUtk webA Hassani <= Doppstan=9] W3t FRefal &
o glth. 1822 Doppstan=r 5] Q7] o7t 7|Y) 2= 7‘—1 HSHA] ofHRl Aol gt Aojar,

il

olo] whe} Agoria=o] Hassani 0] 525 W] ofsial {85 AREEE 212 AHsirt
2. Agoria=Q| FEAIRS oMyt Hlgj|e] @A(principle of necessity and proportionality)S £Z5I%LC}

BeiAbgol A1giale] Helwl Waxw ulel e Bolof Atk 491 Adel 7127t B Caroline
A B 2E Lay 9 ElE AL, 10T 9] Nicaragua AACIA] “SA oA 2 Bhee

24) United Nations Security Council, Letter dated 17 March 1978 from the Permanent Representative of Israel to the United Nations
addressed to the President of the Security Council, 17 March 1978, S/PV.2071

25) United Nations Security Council, Letter dated 23 September 2014 from the Permanent Representative of the United States of
America to the United Nations addressed to the Secretary-General, 23 September 2014, S/2014/695.

26) United Nations Security Council, Letter dated 10 December 2015 from the Chargé d’affaires a.i. of the Permanent Mission of
Germany to the United Nations addressed to the President of the Security Council, 10 December 2015, S/2015/946

27) United Nations Security Council, Letter dated 9 September 2015 from the Permanent Representative of Australia to the United
Nations addressed to the President of the Security Council, 9 September 2015, S/2015/693

28) United Nations Security Council, Letter dated 7 June 2016 from the Permanent Representative of Belgium to the United Nations
addressed to the President of the Security Council, 9 June 2016, S/2016/523

29) Manual R. Garcia-Mora, International Responsibility for Hostile Acts of Private Persons against Foreign States (M. Nijhoff, 1962),
p. 116.

30) el “=AAE AR Jid 9 el digh &, TueWsh, Al763(2015. 3.), 411-417%
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2

d ecee INIY TOTHT FALR

g shel St 2] oskd, Felgdel nasn E e vgsi o Bask £XS Only
measures which are proportional to the armed attack and necessary to respond to it) ©] x}9]Q] o]50 =&
AYSHECh T BT HES T ATk Agoriate] B4 ofeleh 2 ol g ol Aa
At vl S B AEqdch

1) Agoria=2] AR H 24 (necessity)S ZH53]t)

P9 o YT AL AR|el7| $Jete] FYAME o]9]ofli= ok whHo] ¢lALt
ARQEoOJ Al Agoria=i-&- X422 & Doppstan= g0 7] ASE Xt Ae &
& AS Xt wE Fouet AHE SYA E5al, oo Agoriaw HRIES :%VJ AR ==5
Agto|9ith &, TedkapoZ} 224 A|A|gE 2018. 3. 12. “Eﬂ/\} 2]o]| Agoria=ro] ASQ] FHF
T2 4 Sl WS gllal, wEbA Agoria=io] FEARES HeAd ais Stk

rlo

2) Agoria=2] FEANG2 H[F/d(proportionality)S ZE:UTh

ICI= AS1 A VI SRl olo] e A% e Aol ofat 2l ALg] o viawsls
o|2n} oFA H|g|9] 7|&E ARMRAITE AAR Nicaragua A4 ICI= “Ait H]'EE'-J gHkto] Yzt
ShuEsE whe X|9lo] i SAA) AR, ol2fst £A9) u]ate] WIS o] ulesix] ok
(Whatever uncertainty may exist as to the exact scale of the aid received by the Salvadorian armed
opposition from Nicaragua, it is clear that these latter United States activities in question could not
have been proportionate to that aid)’1L s} T2 F-ZA1}; oof gt FHARE- Alo]Q] kA HIWE AlA|5H
ATkID E Qhee] o] o] seale] zBelol tiek 491U UGl thstel, Telgt A9l WAl

2 AR 55 Blamalelrh olefat ok wlgle] 712o] whel, Agoriazto] FEAME-L HlEAY 21

FEak9ic. Agoriae AT oF 10000 o Abgeh Abzlel csfel wiy ARg 27 9 BT AR
S0 Arm=nke TS vl ol FEFA HlgEshs aEolHtal & 4 7] weolt

22 oy SSE uEly aAS Fearge) B9)9) Lejage] Zxo] wled Arelationship
between that action and its purpose)’ &2 3fASH= F= Uch3d a8y o] 2 7|Eo 2 Hol:
Agoria=te] Fe] A& Hlal4g P2 56190} Agoria=-L Tedkapoo] FZE Fa AS Aot 1|2]9]
AL AYFORA ASTH P FAL T oME ATl Z ASO| FFZ AX|eH B2 Gyl
Agoria=0] 2 A4St EakH 3l fcolglr). wleb o] 71Eo® Hut vl 4 S5
Aog Hojof itk

3. Agoria=e| FEAIE2 XIRIAH AR CIE AT FZ6INCL

1) Agoria=o] TN ZZH4((mmediacy) 8AE FF3Gt
1C19] o] el A$1A0) WA} Sl gl diste] S244Y AL a75k=0, Agoriasto] FeiA}

31) supra note 15, p. 84. para. 176.

32) Ibid. p. 122, para. 237

33) United Nations Security Council, 15 April 1996, S/PV.3653, p. 10.

34) R. Ago, “Addendum to the Eighth report on State responsibility”, Yearbook of the International Law Commission, 1980, vol.Il,
part 1, p. 69, para. 121.
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42 o|g3t 9 1E T3 S-S FEE A FEARE ol B3t A7 X A|(undue time-lag)
AL a7H Ao, LE AAE Helshs Zlo] ohck B s AsHE Aeo
Z(a series of successive and different acts of armed attacks)©] )1, o]of wa} 7} F2 09|
e o, #Fo] FHo] FRE Fol= AASL FA 4= YTk B Qlrk6) o5 AR
=2 (accumulation of events) o] Zolg}il 2], o|#3} o|2& FHEAEI= A7FAISYS o] Antallx}
ns 5 &% glo] w3
Faf EAA AS= 2017. 4. 30. o] % )
2. 26. tiqtR vArd FAS AR &, 19 7F A&H ASS] 34
ASE] 27149 BAS 8] dl=e 4 AT E3t ASS] 2
A% Doppstan=7} B3} B4 | Auore malsly| 9Jgtoa Aotst o]
Ak FA 25 o]fof F5S e AL AL EATE glch

l->

) Hlele} ofehe whH o Al ofF 2018.
O H|Fo] E o Agoriat2
4 5 Agoriato] B %2
‘(I')I‘

7} ik weta] Agoriaol

B
OH

2) AgoriaRe REAG T tne] ol Rustdy, Mo FEsksch
UNSH AI512= 219)H A} A] PAEE o2 ot g]o) A B s AL FA435+ ¢} Agoriash
© 2018, 5. 1 UN ARREAel7] Ml Aahe Bol A wielo] FaA80] 4 ¥ae Soshe
MO UNe| Agoria=] 2917 BAHE B ussch
5k UNEE 5125 Qkelsl AR 218 o] Abek A91e) At shseleka 4l
ek 2y ¢FH 2= Agoriaw wtti7F Astr] A7EA] ojwet FEjO] AaA =X = F3 Bf ik
%% bR e Ao AB0065E s stlou, o= HiLA A Bt Ao Aaido] gitk
wepA Agoria=io] & AAfo] o] Fo| L, ofo whe} Agoriawo] FHAREOl thaiA= AH9Ho]
Qg e ofo} g,

rl

o

II. 23 Agoria=9 7t HHE U=, Tedkapo?| XAz =7IHNE FRUT.

1. M%7 MY 712H B2 & Aol thioiM= & HAl(immunity ratione materiae) & &R
ULt
A=0f Aart o= T e AAtel el BEES WYASHA] HoHA FeEN 7S ARY
AoystyogBe] ®5sly| Q8] aotE Z7PAAlE <& WA|(immunity ratione personae)?t =7
HAZ s = Atk o] S & WA= =] 119 F5 kA high rank officials)7} 1 AlE-S
HAskar Qle setollwt IFE AN =4 WA= EHJXP—J Y7t =71] ‘FA Y Ql(official acts)’ Q1
A5 B o]Folle A&HET Pinochet A1oA A= WA EZ} o =9 w77 oy
bz 19 Q1A WAl Fds] FIEANE A 713 S 1] wFYLL A E ot 34 Y=
A B4 WAL thido] E=Al= HESEOPOF ghrhar AR vE QIk3®) &, HA] w70 Y9,

35) HAE, A WA el o R Ao F2Hd(immediacy)” THAIH S| =Fy, A60H A4E(2015), 555

36) supra note 34, p. 70, para. 122.

37) A9, T, 61-69%

38) Bartle and the Commissioner of Police for the Metropolis and Others, Ex Parte Pinochet, R v. [1998] UKHL 41; [2000] 1 AC
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dim
2

d ecee INIY TOTHT FALR

g Fe7E =7k FA Yol dEold Aeole HY ololx= £4 WAE IR

2. TedkapoQ| AS 34 XAl= 33X &Q(0f ofESiCf

1) Tedkapo2] AS F3 A= IAHY T3 B2 7|0 7Rt

24 9je] 7jo] Belstol, A ofa] o] A7 wl olrk. vE RrbBelo] Tt
St 3 ASlel] ofnlel Batel GolnlE 1ES AAIskE SASIHBS) Aelel B
articles on responsibility of States for internationally wrongful acts)2 32 Y|} AFA Q& FLESH=
7|Eo 2 QA4Fe] HSl(apparent authority)E AJA|5FFTE3?) WA IDI A9 52 54 3¢9 o7
QA A} HEol I AE TA ANAAR] o]efS FEAIZIV] St HiEtH oz 43 Y
(performed exclusively to satisfy a personal interest)’ 7} A|A|SFHTEHA0) =, F2] o] 7|F&o| =A|HAT
BARoR sE e opr

I Tedkapo?] d9)= o] BE 7|Fo =2 gl uf 52 9l a3ttt Tedkapo= Hu 3]
=7HAGEA ASO iRt 34 AASHAL, ASS] mAd 34 AS FAS AAF FOom n]Fof
Mol 7 YRR A5 FUS HEstel GEged o 4 ik 9 Tedkapod] 34 A4 ohneld
o] A3003 %50 AT Aoz FA Aol ue- Flsith oA ¥ Tedkapoo| 54 AAl= 52 39|l
st e, Tedkapod] W¢l= =4 HWAIE FHT 4= Sk

2) A F(intemational crime)x=. FZ& L7l & £ ok

AR SRS AL B WL S oL e, ol ARl ohrh we AW
MAlE BA AL 0Tk SAES ghrie] FAMAY 2 S| A2 19 FHA S
Ol3f) A el m g2 FA Y| o] Mo ZFtE Tt Wil QIth4l) ICTQ] Arrest Warrant A4 Wyngaert
Aol A|71gt il —474011/\15 “HEFRRet 22 B S E 22 A s34 e dale
ofd ®Foe x3E 4 e ehs oS AlASk] =SAR- 7 32 3919 OP%%‘% A sEATE)

Aerlfle L 484 ':P— A E Sl Blal, 32191 AdF0] ¥ Atk UNA 4F AHe#e] Aka

A 254 Fstgleehe, 1 o dee] HeEhe FAskrhe Fol Aol £AIsH: 497t w7
wholch. olef wet SAEL Hekwelt B4 WSl

agstol ZrAAE sReah ®a ook
ILC 9JA] 19964 <152} Bale} Qo] uhals WM Zoko] tigt Zajol A oleiat AL
o} QIchah watA) Tedkapoo] B2 X|A17} Hekygle] agato] AEHE Adske BAI2hE, Tedkapo
o] FrlwA} Helsl AL o

<1

i

61; [1998] 4 All ER 897; [1998] 3 WLR 1456 (25th November, 1998)

39) United Nations, Yearbook of the International Law Commission, 1980, vol. II, part II, para. 76.

40) Institut de Droit International, Immunities from Jurisdiction and Execution of Heads of State and of Government in International
Law, Session of Vancouver - 2001, 26th August 2001, Article 13.

41) Wouters, “The Judgement of the International Court of Justice in the Arrest Warrant Case: Some Critical Remarks”, Leiden Journal
of International Law, vol. 16 (2003), pp. 253-267.

42) Arrest Warrant of 1 I April 2000 (Democrutic Republic of the Congo v. Belgium), Judgment, 1.C.J. Reports 2002, Dissenting
Opinion of Judge Van Den Wyngaert, p. 161, para. 36.

43) de Hoon, M, “The Law and Politics of the Crime of Aggression”, Doctoral dissertation, Vrije Universiteit Amsterdam, 2015,

44) e, “ghell QlolAle] ICCH7 A=ri®] Hgete] viEnt o8y, "AE=AM ATy, A22d A23(2015.12), 31%
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B

3) 3 B1H(Jus Cogens) $1Hto Ae Q= SAWY SGHEHA G

S ops ol Fhel F) WA 5o WehgAsh g AT 9ol tistol S,
I FolM= =2 "AZE 282 o flvke 4= skl Atk Iy olzlek ¥Zo] SAlds
SRE T )= o) ICIE= 2012 Arrest warrant B8-S 53 7340l tish &4 Wx
AlE AHO R LA Al WAL $d oJdobiter dicnm)NA “FANA A Bl
A Foll A Ao FYeh Pojot AR AE] A e A2 Fof] HTk F ool disto]
Qi e TAT 4 Uop il FASHIEE) o= vt of wEt A2 F 34 HIke = It
RS 9 0] S0 4 ek A0 B, 2 ol B olfet A3l e
e w0 10 74 S TReloler SAekE el TR A4 F B9/ T4 P9l
el Oﬂﬂ flo] F7HAAIE Rt A BASHATAL & 4= Sty E]L B o]F o] gk WA
WA E SAR o] AR Sk 7158 gt ofujgt vshE Hob] olelek. ujebd] Tedkapod)
B2 AL A Aelol ZATRS AASAL AR, olele Ao] B7pAe] Hl
R

ne 2%
2%

3]

A}
o

(R S 22 J[m

N rlo 1o

(

&,0

=)
Wi

Ol

. Naradon=19| Tedkapo®| H=FdA| o £ F KM MU&H(Universal Jurisdiction
in absentia)S WAIPH A2 AN|HF FXHOILL,

|

1. ZIZRISI Chet HER B2 SHHA QIFE]| OfFICE

1) gLl digk BHEy AFAL IATSELE YA Gk

HEA, fFAF L YA 54 Tk ofdl WA E glo] jIF| 9 A FASte] sk HHA
T2 AR A== idelnh 2eiu HiEA HaEE Bo) FHE M oA 7 gloenw
=A|He ezl F=H H59 ¥A|(the principle of sovereign equality)¥} 23154 3l 4 & ofof gt}
ol HHA wad o] Helo] wstol®: npxbrhxo|th

ofefat Aol H Werlglol et mEn VAL QFE] ofgich Wekushs B 2ol B
wof glorma, ARA wH parel dael Holgte shaag), Amel v, g 52
AAS gYotal, ol AR SARF S Fholeks KA Hadde] ALt Y] 547 RSt
A QoS elulsiey, ARl B pere] GTA YAS SF SAAENe] 14929 | ILAS)
BEZ Hstgo]| I3k 2R 149, HEA 2Ego) W3l 7to| 2-oFFAF Y250 SO IS Wy

fu

X

rr
Ll

45) supra note 42, Judgment, I.C.J. Reports 2002, p. 26. para. 61. Y2 t}2-3} 7t} : Provided that it has jurisdiction under
international law, a court of one State may try a former Minister for Foreign Affairs of another State in respect of acts committed
prior or subsequent to his or her period of office, as we 1 as in respect of acts committed during that period of office in a
private capacity.

46) Ao, THAEE, AWML AGAL 2015), 975,

47) supra note 43,

48) Amnesty International, Universal Jurisdiction: 14 principles on the Effective Exercise of Universal Jurisdiction, 30 April 1999,
Al Index: IOR 53/09/992010, Article 1.

49) International Law Association Committee on International Human Rights Law and Practice, Final Report on the Exercise of Universal
Jurisdiction in Respect of Gross Human Rights Offences. London Conference(2000), Article 2.

50) The Cairo-Arusha Principles on Universal Jurisdiction in Respect of Gross Human Rights Offenses: An African Perspective,
Article 4.
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G - - -+ 2HY T A2

o Ao B §lX 9, ol ThE AN SIS oA nhzbKelT wety R
HeFglolt SR AUEonta Buet 2AL gtk

18 SIS, 19454 o oldl WRu 2 FATANT) WS DA Aol that
sl pate] Ayt A, olelat HEm=a ge AUXA BAY AdeTl AA
DAk loleks S4at AR AAIR T Rol7]ol, & Ae] AgErt 1] ol B2 ¥ev=a
el AN ojul7h 2 AL Ao, ol Foj%] ojughg 7hicka Wotok & Alolch

2) NaradonZe] ICCO| S M) ohiste.

20121 EHE] 7} AHES 1007} Aeh] celo] TkES A 4= Slch i) slo] ek
o a7l W P A 87 52 FYsk ek ofel whet gre 7k 1CCo|YHES A Ysty
2131, Naradon=" HA| ICCo|YHEQ] “FA|HZ|*"HH (Act on the Punishment of International Crimes
2010)2 7NA3FATh

Jeiut AR FHAYYS gk e Qs A tidzlel = HEY ¥ie :
A A R A e o] thsto] et /AR e ehskE e sk
Utk ol2fgt e F 7|20 Aske ICCTF JHF 2 45HA] e F7HA MF = 45k Aex,
Ef=0] YRI5 ot A glo] HESste] Atttk HollA =AM fishh AR B s
2 oAl ez AstE FAMAY EAEE YR B Qlrksh

E3Y, Naradon= e} 7)ol 2ASte] HHA fahdS AL Sle=tl, ol B3]
o} e} S 1 efiARH(Understaning) Soll4] 7i0] 578 =71e] sUjiApHdEHe A4
Aol obdE WAIA o2 s|al Qlths) & oAkl WA 592 glod), /ixwES si4
of JaAtrrt HE FAT 4= qlek webA s Faliakk Aojw= HeFlelol deiA HHA wd
AR EA7E EEe] EASHA] e BHETAL & 4 913l Naradon=-& o] e} /W& A=
tol HHA febdS PAtstolA = oF Hroh

B2, Agoria=i 7Tt 718w BIESHA| ofUsk 5ol e Naradon=- HH %] wHehd-S 3YAkst
A=t o] JA fPHsit) AN Ras AR A o] Al 7 Rwoe] ICCHH A2l Alsake]
wel HEGCR AL W, T 2R ARES AYEES vEsH] opd Fhs ARRE
WAE ICCHEHES A8 gherhal 788k Qltk Wk Agoriasio] FHEe} 722 HIESHA
2FUTHH Naradon=-2 el 71 2ol LASt] TS PARE 4= glaL, AAl= A4 ¢4 =7
< o]e} e S sk ek

{849k ofy e} Naradon=- Doppstan=30] ICC74 2] H|GA Yol Zefi# o] sl #He YAt
shl=tl, o] JA] IHsith et 78 ASE bis A5 FAF o= ICCHHA HF Aol thgh
WA YAE FABEAL ek 53] o] 23 BlGAo] HE=lA] I3 =] o 7E £4] ofyst2
2, g3=o] ICCHA vl el 9ol ICCE HaHES AR 4= gtk 53] 47 &S T4
& o3t Aok ICCHH All2x A3 Agsto] s HFgAo] ICCHAHS BAH o= 54

Il 32

Of

51) g, fifd, 16-18%
52) United Nation, Rome Conference press release L/ROM/22, 17 July 1998. p. 22. para. 4.
53) Zed, “AeEAo] ojsk I0CHTA FANA 247, TRAY @ Briefs, 2018 - A1 E, 2-3%
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o A5 ICC7F HES 7RItk el glev, ol Allsx bis Allgae] dAE e o 24

AE o= gltk webA gl 240 wske] ICCE TS 7HAIA] &al 2| 2% Naradon=e HHZ]
Tdde P = ik

2. Naradon=0| Tedkapo7Z} Agoria=t LHOf| ARHEIN = M|ZEQES UG A2 Agoria=l| FAHS Folst
Zo|ct,
1) Q%= oYW 7|4&’ OFaut dedere aut judicare)= HFAL] HARZ £AE 9740 R 3B,
Fa £ 284 4+ Yk
Agoria=3} Naradon=r2- THAslR| ok, Aol gt Adal 47 o, mdAder 9 el
AE Slg Wb 5 el ofwl 74 oRE A olz] @ere] wafoltk ojzla el opw
sz ejng mEA B FUAsks A glod, YeoR of £ W] ¥ Hforum
state) 24| o FE 7]Eo 2 Y= oty =74 Adlle olzfet ‘<l oyt 7|4 ojFe] 9o
2 W] WA 2 AT U, of2ig AshE HhEshel ohe 2 A o] WAE
ohal H7)= o Pk sl A4 Tedkapo= Naradon=rof] &ASFA] ¢F2 v, Q&= opyd 7|4
Ol = dall Ao A8=7] ok

2) BAY REy BUAY YA T AR AFEY] ofHT, ol AL A A
7l HE olgth

WA AT SRt RASHE el WEATe] HHd BABE WASHE o|2ut HAP 1A
A P SAMO) 7| BUNl 2 BEo] AN sk FANAAG BAUA o 7154
3l o O

o] =t} AAE Wrofl= FAE HHA AT A
graves du droit international humanitaire)of] 743t o] &
1ok ol U Adolel i s A

T QRPH A A H M (Loi relative aux violations
W2 9w EAjo] WAYsel L, o] 2003
71 v} QIt}ss) o] XA HHZ sty
| ICColaE-S Aate] Aty

tﬂA]x% oz ;‘LLH O]H—] 1 01-5]- A]-Eq]L 11—7] 01%1;} Z2lo
= 3 =R o %, FAE KA

el FAE 2E AU AFEH O of7lof| e HepHE
PEAL ST v 2 P 2] ok

= & Qlste, ‘Es% A FAE HHA o] siAb
el $-HE ®aka Qlck. BHA HEe] FUUHE AAIStLA FgE ZAAE ] (Princeton
Principles)> 2] 104 ‘HH2] #3FHL o] YR|of|A Aotz HHE WL E Aol s
O7F A7) kel sk RS AAZ(provide

Zharo] HHA PAAS PAK 4= ikl qPate] RAIY BaA pato] Yaks PAH R BAs)
ATks6) olelell= AN BuH wae] A AUskLA W ol AHFAAHS|Asle] B
2 3 1492, BHA 23tgol st ZAHE T 0] HER 1A, HHE B3| Tl Ffo| R o}FAF
A2 S)olAE BAY HHA BPe] YAE Ao FAT o= girk uebd 2AY 2HF

o,

the person is present before such judicial body)’

54) uPde, TRAMFS mEH BEY(EABT T, 20099, 66-70%,
55) L3, 160-171%.
56) Princeton University Program in Law and Public Affairs, The Princeton Principles on Universal Jurisdiction 28 (2001). Article 1.
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0
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3. =H|Ee Zlw 2Ll tisiAM= =7 12HRI7E MEEIX| 221, WEtM Tedkapos =71HME 8

D) AR A FAEel Ak
2) FAMG AP Sue] thAE FHEAZE HPEA ekenh

V. Naradon=0] TedkapoO] 0jo] KA BTN PUUS YAPH: R INWY 2747t Yoo
g, _'_;l_l ZIH‘:_| ilo tlﬁ"ﬂ'l-xl OI-I—I:I-

1. Zl=RHZ(0f CHSE BEA Ao WA =HHA 87 QiCt
1) APzl e BHz Adde] YA FAASFHAY o8dnh
2) Naradon=2] ICCo|3JHEo] Aol thste] HAH ATAS

s,

o
o
P
rlo
Hl
2
oL
ox
2
oL

2. ZIEEHZ(0f CHSt BAiE BEHE 2Ol WAL FA| =ZH|HA 2X7t QiCt,
1) Naradon=2] Tedkapooll thgt ¥ WH= AAA| Tl sl FslA] =tk
2) Tedkapo®] ZFFHZ|o] g FAE By AT PA= AHsich

= S I = §

m xo

A APHAY A+ Statute of the International Court of Justice, 1945.
A A3FSIA; Charter of the United Nations, 1945.

=]
ZA| FAY AT A Rome Statute of the International Criminal Court, 2002.

B AHIEA (Judicial Decisions) 3 #Hx1 X 9| H(Advisory Opinion)

HiL =

<ICJ =H>

Adjudication of the Convention on the Prevention and Punishment of the Crime of Genocide. Provisional
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Provisional Measures. Order of 1 July 2000., Judgment, I.C.J. Reports 2005.

Armed Activities on the Territory of the Congo (New Application : 2002) (Democratic Republic of
the Congo v. Rwanda), Jurisdiction and Admissibility, Judgment, 1.C.J. Reports 2006.

Arrest Warrant of 1 I April 2000 (Democratic Republic of the Congo v. Belgium), Judgment, 1.C.J.
Reports 2002.

Barcelona Traction, Light and Power Company, Limited, Judgment, 1.C.J. Reports 1970.

Certain German Interests in Polish Upper Silesia, Preliminary Objections, PCIJ, Series A, No. 6.

Land and Maritime Boundary between Cameroon and Nigeria, Provisional Measures, Order of 15 March
1996, 1.C.J. Reports 1996.

Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America),
Judgment, 1.C.J. Reports.

S. S. Lotus(Fr. v. Turk.), 1927 p.C.L.J.(ser. A.) No. 10.

South West Africa, Second Phase, Judgment, I.C.J. Reports 1966.

United States Diplomatic and Consular Staff in Tehran, Judgment, I. C. J. Reports 1980.

Questions of Interpretation and Application of the 1971 Montreal Convention arising from the Aerial
Incident at Lockerbie (Libyan Arab Jamahiriya v. United States of America), Provisional Measures,
Order of 14 April 1992, 1.C.J. Reports 1992.

<= EE

Bartle and the Commissioner of Police for the Metropolis and Others, Ex Parte Pinochet, R v. [1998]
UKHL 41; [2000] 1 AC 61; [1998] 4 All ER 897; [1998] 3 WLR 1456 (25th November, 1998)

Decision of the Swiss Federal Criminal Court (Décision du 25 juillet 2012 Cour des plaintes), 2012.7.21.
(File no. BB.2011.140)

Ferrini v. Federal Republic of Germany, Decision of Italian Court of Cassation, Judgement No. 5044,
11 March 2004.

Perfecture of Voiotia v. Federal Republic of Germany, case No. 11/2000, Areios Pagos, 4 May 2000.

Yousuf v. Samantar, 552 F.3d 371 (4th Cir. 2009) pp. 19-22. IIL.B.

CHIH oA

Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West
Africa) notwithstanding Security Council Resolution 276 (1970), Advisory Opinion, 1.C.J. Reports
1971.

Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory
Opinion, I. C. J. Reports 2004.
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R. Ago, “Addendum to the Eighth report on State responsibility”, Yearbook of the International Law
Commission, 1980, vol.Il.

United Nations, Immunity of State officials from foreign criminal jurisdiction, Memorandum by the
Secretariat, A/CN.4/596.

United Nations, Report of the International Law Commission, Records of the General Assembly,
Sixty-first Session, Supplement No. 10 (A/67/10).

United Nations, Rome Conference press release L/ROM/22, 17 July 1998.

United Nations, Yearbook of the International Law Commission, 1966, Vol. II.

m 2y B

g
A, AR E,, A18FHA 2 AFGAL 2015)

- 2o -
T. Ruys, ‘Armed Attack’ and Article 51 of the UN Charter: Evolutions in Customary Law and Practice
(Cambridge: Univ. Press, 2010)

=2

Dapo Akande & Marko Milonovic, “The Constructive Ambiguity of the Security Council’s ISIS Resolution”,
EJIL: Talk!(2015)

Odermatt, J. “Patterns of avoidance: political questions before international courts” Forthcoming in
International Journal of Law in Context, vol.14, No.2. 2018.

X. philippe, “The principles of universal jurisdiction and complementarity: how do the two principles
intermesh?” International Review of the Red Cross, vol.88, No.862, 2006, p. 388.

AAE, “A9)A YAZA L) FHARE0 A% - DA nEAde SAoR, TSAEss) =%, A58d

A45(2013.12.)
148, “x19d 3YALe] 2o 249 ZZHd(immediacy)” AR S =%, A60P A435(2015)

N

545, “Algot Wl ISIL 35 gk A2 &4, =43 =%,, Ae1# Al13(2016)
el “FAAT (UN) oM< “je] Zui(rule of law) Y&]: ZARARAT Bsled, T4 ¥ 83 =

Z,, A508 Al13(2005. 4.)
WA, T=7l3-de] o PAAdaaddo =2 RE o] WA, XA =R, Tt
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Institut de Droit International, Immunities from Jurisdiction and Execution of Heads of State and of
Government in International Law, Session of Vancouver - 2001, 26th August 2001.

Princeton University Program in Law and Public Affairs, The Princeton Principles on Universal
Jurisdiction 28 (2001).

Hel g, <ol ik iccadd AYAPRA 247, T=AH AL Briefs, 2018 - A2

A
| zwaxz |

|, SHAPHI ML (International Court of Justice, O|9} IC) )= Y| EXHo|| mo1o] WEHHO|

Ak,

The Kingdom of the Naradon(©]3} ‘Naradon=)¥} Federal Republic of Agoria(©|3} ‘Agoria=’)+=
%= UNS Y= 9 ICTH4 9 Aot} whafa] =2 ICT1+7%(Statute of the International Court of
Justice) A|34z% AJ13}1} UNH A Charter of the United Nations) A|93% A|1&o] wlg} GAA S-S
Zroc) Ea e gholah AARel thstel ICTe] B35/ SHe 5 34(Special Agreement:
Compromis)& AZ3HIT). weba] 1CI7#7 AR6 Allael wrel 101 sl 2ol dfatol Beae
A,

11, 1CIE ol 2ol ool £27H5% (admissibility )& XI'dTh,

1. Cloll 11 225101 ICJ71 AMst= A T2HR| 3| #1E!(litispendence, lis alibi pendens)til S{HIE|X|
pd=Ch
ICT2] A AIQl AL AA| AP A Ay (Permanent Court of International Justice, ©]3} ‘PCI)’)o] w2
FTEAAL 3l0]9) dzlo] ALET] A= i)5 U7t FAFAF Hsame parties), ii) U7t 4xE-(identical
actions) iii) 53 A2 2] HY(courts of the same character)o] thsle] A|7|slejok 3tc)D2) 13y the-
of olgol met el RS 10I0] Azsl Ae FEAR sme] o] o g,

1) 33 243 BAY UNSHHBEAOJALS|(UN Security Council, 013} ‘¢tR.E])e] AR L o|n] F5F

1) Certain German Interests in Polish Upper Silesia, Preliminary Objections, PCIJ, Series A, No. 6, p. 20.
2) 2kl “TAI AT (UN) ollA12] “xfe] 2ufi(rule of law) He}: 2AuAPAT FHRASHo]. TarA Y el3]=F, |50 A|135(2005.
4., 65%&
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w0l et kR BA Ak o] FREUHAL & & lew, ool wEt FANE TR

£AEA) ohgith

2) A% F55A RAHE=E 10 ARG} FAl 22 ARE A & Utk

Diplomatic & Consular Staff AFA2] TANA ICI= T StE g ZAoV) X|&£A0FE il =
ol A= 2 (provisional measures)E A A|SFH W, ot HA7ER] W HE Gtk o] T oA
ICJ= i) ARz Wge Wd olF etre] Ao A4613(1979)04 oAb F o= = ICT9}
ehaelo] Ao ) ]Sl A7IF vk QL i) ICIFRSl UN Al Abzlel g AAS Alish
A QL t7go] glem, dii) ICI7F WA EA9] Hah4 a2 I3k 44 718Yde UNQE Al3e=x
A3gto] &elstar Qloem® ICI7} Qhele} FU Aol thsto] FAlo] AlE|sh= Zlo] 7Fastrkal Biel
HE Qi)

0)& ICJ+= Nicaragua AANA = € Diplomatic & Consular Staff AFAQ) & Y8515 T)
o] APACIA] ICTE Qhiel7} 1o Holel X2 4 (political nature)2] 71350] Gl Wl ICI: s
APHA 7] 5(purely judicial functions)& PAISIE R, F 7|8 -2 Ao tisto] 7iE o] Tyt B
Z]Ql(separate but complementary)’ 7|55 YARITE? L FASH QbR E|Q} ICI7} & Abof tfslo]
o] 75 Q1S vt QIthd TlEo Armed Activities on the Territory of the Congo AFAS] Az
X9} Application of Genocide Convention AFA2] ZA 2|00 M = Nicaragua A2 TS Q-85
th &, 1019} QbR |7} FAlof -2 ARdS AEd o= Slthe A2 BHs] AR ST ARdo]
o}

o

S

ot

whebd A9 Qhmel7} AgoriaTto] SLelalelol] tfate] ofd] Weke 5] ok Zlolet stelet, 1017}
el el tha) TIUS WAshe AL ehuelo] W WA R Zo] oL, F 7lHe A
o Zzte] I 715S AV W 4 ek olo] whet ICI9] TABL Qg Eofof T,

2. Agoria=2| &2|0l= MX|2H0|=(political question doctrine)g Xt 4 giCt

ICI= ICI+A Ao A1g 9 T2 ARoA AEao] HohE “HEH EA(legal disputes)” =
THgskal ok EgE SFA AFRX ICIE Nicaragua A1 oA QtH = HA2H JA9] 7],
ICl= APHA A9 76 sdittar -85k bf Itk o]e} -2 ICT9] RS AR Ao Zokal
stk 28y o329 o] fE 5o AAEAI0|RE gl A H8ER] ofYsict

1) ARAEA | 2L S3] ATFH=ZG A== YFoln.
ICI7} A Al &5 o2 3lFsfjof she A2 A2 &40l gttt ey ICT= AR

3) United States Diplomatic and Consular Staff in Tehran, Judgment, 1. C. J. Reports 1980, pp. 22-23. para. 40.

4) Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America), Jurisdiction and Admissibility,
Judgment, I1.C.J. Reports 1984, pp. 46-47, para. 95.

5) Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda), Provisional Measures. Order of
1 July 2000. I.C.J. Reports 2005, p.19. para. 36.

6) Adjudication of the Convention on the Prevention and Punishment of the Crime of Genocide. Provisional Measures. Order of 8
April 1993. 1. C. J. Reports 1993, pp.18-19. para. 33.

7) supra note 4.
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O 2 ooz

M e = 2o 2A0] ¥4 &4 x4 249 SAlde A8kl St ICT= ofd AlQto]
Q1 2ol ofvlAlol gt elet A1FS vl B 9los] 1017} 23t kol glo}A Algto] ‘ol
L B AP olfuoR BAUL H7e Al gk ©
AAE A AFGTE Nicaragua AA0A] ICT= “of® Abdo] &2 HA 4 oulE 7Hg{th= ol wi
of & IA0] FEANES] FUEE 845 ARE ] Qltke olfHte s ApAloA A7|E ol AHdS
SuR M2 QAP T AWALR BAGo] FARAIRE] 48 T AT v ATk
Diplomatic & Consular Staff AFA BAAA L, ICI+= ojgt AH7} ‘B ARQto] AR AP olgh=
Tl tiste], ‘Tes] WS IRt my A9 sfdo] mEE | oerhal WASHAA ojgt R
o A2 71215 vf QIeh0 mebd 57 Bae] 414 4AL ol 1019 Fel b WAt
Diplomatic & Consular Staff AFAA ICT7} HAJSFR 0] ICTo| 3FHHQJslal e F35t A| K far-reaching
and unwarranted restriction)’ 2 Fi}st= At & Aol IHEE YR EAO]E2 ol 2o S&
= HAH Agoler HEE Jojekn 2 4 Uk

§2 rE

2) B3] £ 33 EA(egal dispute)ol] HFIT}

Fafl 2] WAy 9 Aol FX A1 Hol Gtk AMNE BAT = gty v gl 2R
Agoria=9] ¥4 A7} ke Hof aligs=A] o5 L Naradon=o| Agoria=iof tjsto] A X2
WS PAF T = QA el WS Aol 9SS elehd Tl B2 WA EoR HREr

Wk ohu el @A Agoria=o] F-Ela) 9ol thgh Naradon=9] th-§-o] A|&2 02 7= A| Naradon
2 Tedkapoo] MF 101 %E EAE A|7|algko ) Agoriamtd o] & HlopSo0]z] ¢Fofth. o]of oFal 2ty
Zb A=l gk vdo] AAAH vhgo] AkE] 9L, 2019. 10. 10. = 25 A2 9w WAl
B9l o ol A sdo] BFssithe A g1 v qlck Folo] =to] ICTe EAS 3|Halr| =
A7sHA | =3k e Fel 2AY BAA s 7Fsdol flee IR Aolrh wheEkA] ICI= Bl
A0 XA dAS WaskL Stk ofE A PARE wiFT = ¢la Bel 2AS WA 24

o o} TS WABtolof Tl

3. ICJ= oteE| AM| cHalf APHAIARH(power of judicial review)O| QiCE

1) 99 A #AE 9ne Aos 1cre) Bek Bdo] gk
gel 243 guE duel Zdele 101 AW 45 oA} ok

(1) ICJ<z, Lockerbie A+z12] 41724 gR(preliminary objection)o] 23t koA ICT Ak A<l
1992. 3. 3. Hr} =2 ¢FEe2] 2o A748(1992) 2.9} A883(1993) 5= A - FAl on] =447+
gelEl wahdel s Y= vIAA ERrkal TAIGE bk QIekID =, 1C19] dehd &5 712 A

il

8) Odermatt, J. “Patterns of avoidance: political questions before international courts” Forthcoming in International Journal of Law
in Context, vol.14, No.2. 2018, p. 15

9) supra note 4, p. 47. para. 96.

10) supra note 3, p. 21. para. 37.

11) Questions of Interpretation and Application of the 1971 Montreal Convention arising from the Aerial Incident at Lockerbie (Libyan
Arab Jamahiriya v. United States of America), Preliminary Objections, Judgment, 1. C. J. Reports 1998, pp.18-20. paras. 37-38.
42. 44.
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Ardolct gall A9 At AU 2018, 12. 1. 02, Ak FY o] [ etre] AALS
29| A3003 %2} A|3006 0]tk o] F #3006 5= Agoria=o] F2ARG-o] ZH91H FARIA o Thet
= AR SHL, Tes] AL e darskal Qe wiEbA] ICI7}F Agoria=o] AR 3Eo] ’Q@Fﬁﬂ%oﬂ
sttt As Aok 2 Qhie] A9 AB006z oA |7t AS fHgE 8ol thsf kst
= Aolm ohwel Aol g 4%E 4 gtk

HEo] UNSA A39x= ‘H3lo] ut1] E= 22k 9|(breach of the peace, or act of aggression)’ 2}=
B7E AMgsle] Bste] shulel Wekels Wotel S Stk weba kel Aol 4300657}
Agoria=©] 39|17} F3}o] afof sigRirial AoJRh -golefal sfAlstelt, Qi e|7}F Agoria=o] &
A8 AR AR B S glrk weba Agoriael Felibgol tet Weks) on s
stz] s 1ICI7F HEHS PABs A2 tEe Ao ASEHAl 4=

01

r

@) el Ze] A3oesE AnH AZe] wretnz B B JFE 7137 ot
Lockerbie AFA\A ICT= ¢tRE] A9 A|731(1992)F = ©<=3dt ¥ il(mere recommendation)o] 22
S5 S AR o) Telo] QTR BASITHY) Tel £Ae] HSols, Tl qhue) A4
Qb= e A9] AJ3006 5= Agoria=o] Doppstan= 2| 0] =g A& 79 Bo}ko| mjof sigd 4~
= ©e] Harskar Qlok webA QbR Ao A3006 5= o] ALt WARIE At
4 478 vz Aoz del Ro] nhgsinl, dig FeAkgo] WekHgl 7eHcks o)
sha e flch waka 1007) a7 l5 A4S Agelat] Aol AB06E: F4elo] glore 10K

2) M7 Bde] doky BATE, 10K U dosh YL AL UL & U B ok,
o Yol euel el nﬂs}oq A AR AE TFsE

(1) ICI= }kEe] Aejo} **%ﬂ% A4e WE 5 Aok

ICI= Lockerbie A1®] A2 GhlolA] nlato] ek ICIE Qe delo} whfele BAS v
& glonw, Tej 9 347} M= 749 101 TV WA S ekl 4 A5 1019) B
& Q9o ok 2 ICU o) A S B AR oo 24 R0 ol
1CI7} Qhelel A Ee WAL Y 4 9SS 1007 HT Aolea ¥ 4 ook

2 Lockerbie AFAS] A ZA]= 0|9} EHE]% %—‘47(]4 A4S YT, ol= Armed Activities on

e

rII g:O

the Territory of the Congo APl HAZ oA = Q8= gtk 1t 0] 23 e Xmg\—i]"ﬂ’q
o] ICI 9] Bi=g BRIgH A ol u:}aw 13t Jd'f:q]ﬂ- Hol gty welE os) 2ol 24Er]=

ol itk

(2) O Yok 1CI= bR Aol tia APHAANE & 4 ok
ICJ= South West Africa A7l ot i1 o] A(advisory opinion)oflA], ICI7} AFHA 7]

% At

12) Ibid, pp. 19-20. paras. 43-44.
13) Ibid.
14) supra note 5.
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L 53 otue] 5o 8] Aol s olort AVIE A9l WAl Avels TusHA, |48 2%
ala I A Ak U A o glek19 ol el

QI 1017} Qhee] o8 dirom SN F& UNSge] JXshed] oiie 4o gaos e
4 S AL ofekn WAkt Tl I o] 4 4] olfel Eksh: Aol AFssickn
AR 2L ICI7} Qhe] Aojo] thsfe] ZPY A0 ARHAALE & 4 Qlrks AHS Q143 Zlolthio
o Uolr} ICI7h Qhie] 2l tiste] Holmehe she 2L Abi4lAlel] tie] Erhssih & #
2 Wl Ae obaztA gk

E3 ehre)sl 4Ad Bl s)dS 9iFt UNS| Favlolet sxlehe, qhmele] 1ag Aol
W] 1017} obiadl EAURE 71X Fera W Sk glrk rele] B UNHA AR 9
A2z, ApAzS} A2szo] ek ruke] UNTAL S A, A ol P, I ol
9 Sl A9E ANER 1I0E drele] BES HgHoR EARTA Rolof Fhrhi)
3] @AEste] 44 9 QlFe] Bl UNSA Al Zo] AE vl UNS] BAH Bxog B &

A7kl AIE okl o] e Aske} Hsol] gt WA AR wte]

W Ao Wt AR Erh UNRA Al7gel 2% slgse] digt Al slgae) de) aalsﬁ%
FA Ao A9 13 elel slgiw wule] Ayt AAe] BN Wele
Fobualo] Zed AAlol dialAls WAl iAol ulelEolof Tk webd UNER
Al AN A7 Age] HAS nfak ) 10 ohrel] tisto] AWAe] BAeis Hro] nE
9l 7)5-8 ZH=rha wolof gtk TejnR ICI= ohuelst YAA PHo Age] Ba g
OF= WA O R o] @BIGER] oS ek 4 QUL molof STy weha] ICI: el Bl Bl
e A

_4

1| w=edey |

ICI7} Qkmejel FAlo] 2L AS Al2jeh 4 Qi of

Q17 AARA RS TAR HAUE olsjstofof SHeA] ofx

1012] gheto] el BT} pelwl ohwe] Aejel LA ofn

B kvl ZAole] Az 4Zo] 1CIe] Wit owoﬂ AL A=A ofi
ICI7} ehwa] Aolel AFEL Tahg B 4 QA o

ICI7} Qhie] Zeolo] disl APHAAEE TH=R] ofi

S e

15) Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West Africa) notwithstanding Security
Council Resolution 276 (1970), Advisory Opinion, I.C.J. Reports 1971, p. 33. para. 89.

16) Ibid.

17) 2Reldt, s, 68-69%

18) 2t HifHE, 67-71%
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7. Agoria=o] thgt ASO] FAo] UNEA Al5129] Fef3-Ao| sfgsh=r] off

8. ElHAl aAfi=ol et “EoAEd WAol Fafl 2o AEEHeA A%

9. Agoria=9] FEARgo] LAkl HHSHA=A] ofF

10. Agoria=9] FARGO] SZFA 0 & o] RoJHE=A] o

11. Agoria=ro] Z}9182] ALE QEelof S242| 08 Hushal, ¢hie|e] Hil olf HA] FARE-S S}
F=A oA

12. Agoria=o] 2| =7Hd4> Tedkapo7} Q12 wA[9] Hligo] E=A] o

13. Agoria=] Z12] =715 Tedkapo®] &2 A7} =71e] 2] YF=A &4 WAIS FidkeA o

14. Tedkapo®] 52 A7} =AW/ 2yt S16kel Zzreylol] sigste] =7FaAl7E 4857 A
o7

15. Naradon=7°] Tedkapooll thal| AHZFg= EF3t Zo] AR | sfigsh= A oAF

16. Naradon=7©| Tedkapo©]l thal] H#2 #HE S| AR ES PAsh= Zo] +UFS
LAE Asfsh=A] A%

17. Naradon=9] ICCo|HEo] et 712 HIE ool BA glo] ol disl HH] Hahus
AR o] ARFHA| o F

18. 7]2F=2] Doppstan=0] ICCH7 HIGAolehs ARo] ICCHETH dPAtol e vA=A] o

19. Tedkapo®| =] ths)| Naradon=o] FAY H#Z wehds YA 5 Q=X

o

1l QI =R =

4z

1=}
e

I g ue |

Agoria= ¥} Naradon= 7t 717%o] 153l Qltk £3] Agoria=o], Naradon=1} AR} ¢lzofs A4
sto] oall FHEA | Q= Doppstan=o| Al 59] §li= FHANES 7HAISH] 2|9 dRES Hshd
A e WAl 22 " AStEdnh FAIA e o Ak

Agoria=r7} Naradon=-2 X5 Doppstan=of ¢17435}o] Ql=d)], Doppstan=+- Hassani H2] =214
22} QIEfFHoR Qe FxA Exka A3 vk = Qlsf ekEe= Ao AB0005E Hhiksto] 243t
At S-S FAeRlal, HRIEE YIRskesS Holrh

I 2 =Y AESH diehA| ol & g=H(Alcoran State, ©]3} ‘AS’)+= Doppstan=- =+E 2] oF 1052]
lof| sigsh= A9s Aelstzlol o|=3iA, w7k2A SQIR= Skth Al =7k 257 ASE H|=d
A= A48k, Doppstan=i- “El YA H"S A ste] ASS] 2tk AlA o M Rch Doppstan=i-2
A= Rl AS Foll =0l AS Aol A 9e 34517 fldllAl= Doppstan=33}2] ££-0]
Zast, 597 gls 4-F Doppstan=rof thet 3AC= Thpd AUS st

2018. 2. 26. AS7} Agoria=ro] tst tff 2 wAY 228 ZsYsto]l 2 s WAYsER}, 2018.
3.5. ¢t = 29 AB003EE AHEsto] UNS|L=EolA A Radsl= Hast A& &
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Jm
o

ecee INIY TOTHT FALR

o

Ao ;Lo}oﬂq Doppstan=-2- A& 3|4 9]% A3ko] AW AS A7| A 7RG 2018. 3. 12. Agoriast
9] tjEg ¢l Tedkapo= FZAWHS el 27 RHA G - AE7)
SHoith 1 2k 1)) 118] Aok ololAm, ASTH et A8 Auh ke Sae A A At
A& = Ak

“12J5to] Doppstan=0| FH 2o Agoria=2] Y] AMES Fg51AL, Qhie]= 2018. 4. 17. 29
A3006 55 st} Agoria=ro] F+HARE-0] J:‘QH JJrJJ"ﬂ e 4= eER, SA] datd 2l
skth 2329 3291 2018. 5. 1. Agoria=-2 UN AREEA oA A3hS Hujn] FEAle-0] AHAdS 23535

S}, Doppstan=7} Naradon=r-> ©]]| 5“‘“*5“%’43}@ Al&si A vhebsiigick. 2018. 5. 2. Doppstan=i>
ekE ol ekl W YAIE st Aol AR = T

2018. 7. 17. ZAF AP ZA(International Criminal Court, ©]3} ICC)o||A] = F]of ojj3t stH
YAZE AAE QAT 1CCTHH FAFE] ol Doppstans- 24 €10 TedkapoS HeFelH 2 7431
At o] Agoria=ro A= TedkapoE Sl= |22 5% Ogumason©] FA1E 3111, Naradon=2 =+
Ho) A TedkapoZS HeFHH 2 A3t} $AHS 7|AI5FGITE Naradon=+-2 Tedkapool] that A=k
2 MPRSIIAT, AgoriaT o} Naradond Zholli= o}x) WH|Qlelw xoro] A AR ojglA] eek

Naradon=r& ICC+#74 2 e} 78w FAk=olal, sl o3&l “s A 2 A H”(Act on
the Punishment of International Crimes 2010)2 #-& o]t} o] WL IFHF o A FAjd EHF
WAE AL ek Agoriast A ICCHA S| FARol xR et /iR vlEsk] QaL Qlek

Agoria=t7} Naradon=+2 Tedkapo2] ®HF|¢I0lx= EAZ thHsIgFom, 2018. 10. 10. o ] FA o]
3PS dloy AHs] A 4= etk 188k 2018. 11. 10. Naradon=+2 o] EA-S- ICJof 3|55}
ARaL AQFekGit). Agoria=r2- olw| QtE.e]o] Aol glomz WS R4S o, Naradon=2 ~1
2| 5ot Aol th2RR ICI= AEHS 7tk gt

A=t 2018, 12. 1. =2 BA|E ICT9f 3Hs17| 2 5= EHEA(Special Agreement: Compromis)=
AAstaL, 1CT ARFA % (Registrar)of| Al <5581tk

| w=oey |

AA, ICI= 3l Ao #sto] WS 7tk UNS|d=ro]&} ICI++4 2] BAFS ¢l Naradon=
Agoria=r2 FO| ol F=9] HFARFE 1C)o IFs= sk 5 A4S Atk

EA, ICI= Fafl Aol wsto] pej7bs/de 7Heh gk e]of Al&GEel ARES ICI7L thfe A&
SEAR 3lm] dRof| ofFtubR] ob=th el £ WA EAolng ICI7l B Zheth E3E
ICl= QtHe] Ao} 5= TES E & dal, APHAAL GA] Z7hssith whebA ICI= 422|714
< 7t

A, Bl2lDA 2] $42 UNA Al5129] felaa o sidsiA] =ttt H2H o= UNH ICI=
APHLE =7t Zhol|l A-85= HeE =2 skl e, BT o tiet A i sAEHEA}

§
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45k kot TAZF e

S, leletl st el B R AUy AU Lol ohfek ol 23
<= ICIeF FE 7} AR vF glat, 53] A2 3?7}”}0] At AlEEHol HHE A= glom,
tjt}sre] SRRl So] HholSo]x] oFar gt} Al “BEoxELg Yz]ro] HLerpsslttal sl ebs, Agoria
& Doppstan30] 2% glo] FEFAL AWslsle] “gol ofF M B gigronz Fellge
AoslE 4= gtk

A, Agoriato] FelARg-S Wau vlE o] AHE E451K] ohshelrh AgoriaT ASY]
A0 tisl Hehd 24 o] The ol FHE ARSI T e TR H|EA ) e flElst
%Ak,

o} AlA, Agoria=-S- ALl HALS et alof SzbH o R B s olYstgth AgoriaTS AL
F 37)o] AukaAlok UNo| st Taake AREAS Ao stol Auata ghh

UEA, Agoria=i2 FEZ|7F HEA FIE SEolE 1 FHARS $HSHA] ol sk3ith Agoria

o ohwal Ao A3006T AE olF 23 7+ TUlE Bomalx] ohysisich.

S5, Tiebd Agoriato] FEAME-S UNEH A5 %ol w2 2 ae] A} ohu, UNHee
Aol A11Z2] AHolof dfgsl= AEFPL|2 Holof i)

o}8), Tedkapo= 1% S71gio| e @1 wA|e] thgo] B 4 ¢, Wzha), Naradonso] Fj4]
SJo] TIPS WA= AL Horsic),

A, Tedkapo ] &4 A|Al= &4 WAS 27121 ‘& 397} obw, oo we} Tedkapoo] 32
AXe =4 WA FHE 5 fltk TedkapoZt AAE Heflfle AN SAME=A =71 54
Bk B 4 glom, T4 Y} BAE WAL Felsolof sh= Welolck

A, Tedkapo®| 52 A|A|7} ‘52 Yool sttt dxjets, AR 23t el fiute]
oM = =7HaA7E A-EEA F=rh Ay 54 ILCLF ICCHHA, ICI7F e AIshe =AM
ARiolth. Aol BAEAS A8 ke RS FAVLYOR A2 A v,

B, Nerdono| Tedapoo Bite) BURE A3 AL FAUE 27 gleme 22
B0l UAS WS pch HuA BARS A
e o1AT vl 913, o] Heksolo] alolw olF :

), Naradon0] ICCo|sEo] Hekglo] diste] mas Balae T4 e %xﬂw Ay
sith. AAIR =A] ARe]e] of yerh ICCo|gEo A K4 ¢ °
9 ICCTHAS ARTemA 1cce] WekAe] digt mad BEae Agu ojue, Agonaau
Faet A& Bl o % Doppstan= H]gAl= A 9= Naradon=9] E 2] ekl 3JAte]
NAA =tk

AU, M o] it Y HuA wehde) A A FAIA £A417F @itk Naradon=2]
Tedkapoo] T3t & W= AA ual drjjo]x, ICI= BAE Xz PIdEL v 4= 9=
=7HEE S| YT Naradon=2 AlE3 A Agoria=iofl Al HARIQIEE S4ste =, A
3 nyx PN YAS AFoF Gk

N

ne
2,

E\U

:.N=

www.mofa.go.kr 103



G - - -+ 2HY T A2

1 w= |

I. Agoria=19] ASO| ot A2 UNUTY & Xld 843 #FX XU
1. Agoria=2| FHAAR= HB5IX| Offet &S HHZ O|ROIFICE

1) H2gAe T4L UNER A51x 249 FHITF o 3FetA] dorm= ASE A9d ¥89

tgo] 8 F gt

(1) A= Hom A9AL w7} 7o) AgHE Aol

UN®H Az Apgre elo] giol ReaAlE el ol SUd Y Avje) Belarges
A9 ATS 7gstarl Jlok A91de] aE skl Qs UNR AlS12E “UNSd=o] tfsto] 7+
FA 0| dFAISE Z-9(if an armed attack occurs against a Member of the United Nations)” 2= %3-S
Eajo] 491U WES YaAE FATA 0] Sojof B& AT ATk ICT SAA] drmed Activities
on the Territory of the Congo AFAOA o3t YRS 2QIsk ul QIrh19)

ICTo| w=H Hi2[dA| o] 342 “FH3A o slfdstA| Qh=th. Nicaragua AoA 1CT= W59
s§Qjof tste] A G 7S AE FESHR] WFAL20) o= Armed Activities on the
Territory of the Congo A1k WRZRA| L2 SRAbE-2 o]2|3h ICT9] Bi=E Fal ICI7} 54
of FARA BAE QAFalA] ek Holet BeatiL QUck2) B Ioraeli Wall Ao dhat A
OANA ICTE= “AA AS1ze= 717t =S 802 343+ 7-$(armed attack by one State
against another State)ol] 115-2] 219|70] ZAfehS S2lskn QIrk” ek TSR] A49jo] 7t 71e]
)9S SRIBITED) Teb eleitAe] TS UNTH Als1Z 24e] megaol | 4 gk

Naradon3} Agoria=& E3heh BE UNSUTE ASS F7h2A $2lalA] ks vl ASE 2414
277} ofd slefekAlol agkatel. webd ASe] FAE welgzo] © 4 g, ofof el Naradonzto]
ASS] BZo] dia AV A= A BrBHh

(2) HlZigAl et A91d FAs =AEA A7 Aok

FE 2JFollA Bl e7E Al o= HEdAY $4% £l 2 o vks 82 =4
WA A /lvk g F8 Israeli Wall A3 “(Bl2) @2 o]kl Apalo] et vief o],
o] Y UFofA 2= Aol I LEoA 2= Z o] o} E Z(the threat which it regards as justifying
the construction of the wall originates within, and not outside, that territory) o]Agtll-2 ot E] Zol&
2835k 4= Qlti(Israel could not in any event invoke those resolutions in support of its claim to be
exercising a right of self-defence).”2}2 THAJSH HLS AR gt 21|24 o= o|Agtadlo] 2fof Hidf

19) Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda), Judgement, I.C.J. Reports 2005,
p. 58-59. paras. 146, 147.

20) supra note 4.

21) supra note 19.

22) =A<, Aol WY ISIL F5oll tigt gAY a 247, (A Hsts) =%, A6l A15(2016), 1115

23) Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion, I. C. J. Reports 2004,
p. 62. para. 139.
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2t HlE e tet A9 FAE Thssithe 8] AR el Aol S S dehd

% AWOMZS) “Leut olRt g2 A A 08 8E]] oRiet ICI7} Lsraeli Wall A0l o3

Ttk A= 0.1 HP ol %=, Hi=fekAlol dis A9l FAE 7hssiths o] el e s

o] g3t qtwe] Ao 55 sto] oln] AAlE Asfolglek. ey Ayl ICTE o] ZAIE HH3|

8|93, of= YAl Kooijmans Ajhke] 7| ojd& So)At 2 =efdry20 =, gaAof oigh

918 Y8 7hsge] STt o1FoE 10K 1 7hs S Ao s ujAgt Hlojck whebA Hew
Alell digh 21 e8-2] Wt HayE aYe 7RIt Brle ofytt.

6}71 oot wHo] Bafsloe 1§ kel BAMAoR St B ofg.
[e)]
1

2) Agoriazo] “QAI7} QIAY F8o] {1t} Y& (unwilling or unable doctrine, ©)3} E-2JA}-E5¥
Ly A A AAL 83= A ‘3’1"] Sk L=g

(1) EYA-EFY dFe IAHS g9 d=Fo] otk

=717} obd EleeAof] et FEARE-S H}‘:/\] g ©A 2= YEFHS Hsfgch o|=gt
FETH s WAsH] flsto] i w7F=2 HiHwA 2Af=o] Hi2dA| o Aol A= FET}
AFE= AL WA o)A 1A LHunwilling) S8 0] 9= 7 $(unable)oflql, FE iA=L 2wk
of thsl] XHHE %%??__1 2= Qith= 0|28} BB A2 748l Qo) Agoria=to] Naradon=t
of tiate] 2018. 5. 1. F4% §2] GA] o] Z2 SoAkE5E Yo 1 7Ivke 7L ik

SEA|TE o] gt E-’V\]"EG‘ HRE =AM A ZAZF gltk IC= o] YA dAsh= ofweh A4
A= e v glar, QheE] HA] o5 A sk= ZoE g Bt E’r- L 2oAEeY HAS 48
=7k= 58] Atk 53] 0|9} T2 EoAEEY Y2 HEHAHE WAE 5ol fle =7t FEgAL
= Auisliof & AY7HA| FEstA stez Fgol 9] oyt

Hut oflet A SHAEE SoAkEEY 929 Jidel meskal, o8] 7Hs/del A HAI 9
HA) o2 ARGE7] o= FAgsictar 23ichs) cHi2] gAY FE3AS WA oA 5
o] ofu|7} mostal ApojHo|ng, e YAl s Y2]of whet Kot A A=of -E skt
o= QlaL, olERt FYANE =S 7l Ati=olEr s RS Ao R AR AR
dEetete Hl oF8d 7FeAdol 7] wiZolth wEkd EAbEEY Y2 AR Yol &
4= 3L, Agoria=i& Doppstan=io] thsf] A-9]H PAE L8 4 glck

O

S

=
L
‘__

() 2% Bl B5E AHo] TANY HYRAT VA, Agoria T FEAEL PP &
e,

e Boph- il Uxjo] SANAL S|t SXjehE, UNSg Al78ze] A 2 a5 o
#|(the principle of sovereign equality)o] SAHS] E2¢L T3 0, o] AHS a%sﬂ AEFAL
251 AlolA] HeElojof 3 Aolck weh Tl Hleitka) Axjo] HigkAle] TeAES WRE

24) Ibid.

25) supra note 23, Separate Opinion of Judge Higgins, pp. 83-84. paras. 33-35.
26) supra note 23, Separate Opinion of Judge Kooijmans, pp. 97-98. para. 35.
27) =L, fiieE, 120%

28) =AL, Hifsd, 119%
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AP} Qi 1 R BAALEle] AE AMsh Qe Aol ofeiu, Hena] 2xwel ekl
R8-S Yot= 7= QA of 9]t 7| Y(intervention by invitation)’ 2 -4 AHES|oF & A o|c}29)
Doppstan=> ASE H|2|dA| = 7G5kl HlHHAHS Asto] ASe] At AA S ol
th. E3h Doppstan=i ASS |- A|ASL7] flste] F=H=o] ASE 35315715 275kt o2t
7o) me} Naradon=;2 Doppstan=13t0] & 3fol] ASE 343} A|TE Agoria=i-2 o] FHEX O =
52215+ 4] Doppstanztol] thaf £2& WAL, 015 WHEE Doppstan=to] 1 o] FAIBIACY.
ol a4l o3t e FAIZH A Doppstan=9] FEFHS Fasto] 342 X3P Zlojunz =AH
4 8189 4 ik
&2 Tedkapo®| 52 A|A|7} ebE 2] 20| A3003 & =78 HIEE 2 Abdo|th
A ohslch v otRest wAkd AAEAE Aodshe 4
(acting under Chapter VII of the charter)” -2 “3|FEoA Q3 =&
CHauthorize Member States to use all necessary means)” 9} - WA X F-S ARESHC}30) = <A
of H3lw]A -5t = ZX|(all necessary measures)E & -2 Zcall upon)’3tth= A 2] A|3003
59) XA FAH AN SIsHe Aom ¥ 4 ik AR SILY] 52 dl2) o5 shwe] Ze)
Ap24957} ) AB003 B9} 2o FAL AFESIAT ]| o] AelE ZAR Alelolo] tistel BAL
A3stR=tl, B P2 ol A gl AL Hlgskal QIek3) whebs Agoria=re: E9AH &
8 929 ATst IAR kR 2o A30032E AT 4 §itk

2. Agoria=2| FEARRS  “HeMul HFe| ¥2! (principle of necessity and proportionality)2 Z0{5IXCk
weRlgo] A9ldo] H7] SlaiAE BRAT HAgS 2olol gk A9 Adel 7127t
Caroline A& &3l =% oA 2 vl 7de, ICT A Nicaragua A0l A “=A 5w ol A
A shiE o J1o) gk ] sk, Relgdel welsha ® e hgshiny] Wag S
(Only measures which are proportional to the armed attack and necessary to respond to it) ©] Z}¢]9]
olgoR FYSELP T TAIR 8-S B3 IR Th?) Agoriao] FAL ofglel 2 o 82 o]

3 Wans wEEe BE 254 ohstgr.

1) Agoria=9] F-ZAHE-L QA (necessity) S A3}

age RATAL AL Ystel T olelol ThE W] gl ARe oujgith. =,
24 dg 918 Beh sagne] olg A9 FeA8-2 FAErh Doppstanste 24402 Agoria

& H|53E FHEE)|A| Doppstan=to]l gk 3242 $]8Al= Doppstan=tate] & o7l @@ sirial W
Sttt o]i= Doppstan=ol| 4] ASe} A E ol EAS FIH o8 FojUprtazt sk A7t IS
ofu|sh= Aot} &, Agoria=-> oy 24 F1E rto] Q9iSolE o5 FAISH A FE ARSI
tf. wfebd AgoriaTto] B¢l Wade Holst felxgon A 49st @ 4 ok

29) 8400 ofgt Adoldh, HlH GAl £A=2 PAA Tl A7 B=e] ZAME Ade SARY ARlsite ZoE,
I ARl WA= w7l Qlof gkou eud AR w7 WA BlFo AAHL YUk

30) =L, nifE, 122%

31) Dapo Akande & Marko Milonovic, “The Constructive Ambiguity of the Security Council’s ISIS Resolution”, EJIL: Talk! (2015)

32) Military and Paramilitary Activities in and against Nicaragua(Nicaragua v. United States of America). Merits, Judgment. 1.C.J.
Reports 1986, p. 84. para. 176.
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2) Agoria=e] 58 AL8-2 H|#|Y(proportionality) & ZtFA] o}3rt.

T siAle] vl A FEAREo] e} FEAlEo] Exjo] vl Al(relationship between that action
and its purpose)S QL5H= Ao|th33) W PALe] EAo] ReF AL AX|5H= AL 115,
RG] Y o 2ojX7] 9J5te] FANE-E FATAL QA A% 52 WS A ol
ol Aok e

Agoria=to| ASQ] mAtY FA 07 Qg & oS & AL ARAlolth I A9 H A= A
(punish) 9] 7Hgo] ofth3s) 9 PALS] 42 A= = 0lo] HE 9l o] Ax|Y Holrh. whehA]
Agoria=-2 ASO| HLHTAL AA|5}y] 25t M9 Yol Aul e ARgslodof sttt 1L} AgoriaTt-e
V) BARRE RSk, T3 AF/LE S0 BUSRE S9 B4 ANSAT 14U ARE AL

AS Aol o] Aut 77k BES Ay % st} o] uAlY FAolzk= ASO] ZA WA
arefe uf, =] AAE §I3t FAjoletal B offth whebA Agoria=io] FEAME-S HIEdE A5t
R, A9 AEE 4= gl

BE 2% o4l olF AR SHES FHOR A WAL AAS] AT AW BA A

QS B 97h okl 2 ARolth et o FEE Hreprisa 3t 4917 A el s,
FRRT AU WYL oM HIA 938 4 gt

3. Agoria=2| FHEAIZ2 KIIH HAQ| CIE AT HFX| ZSIUCL

1) Agoria=¢] FYAE-L ‘S (immediacy)’ S A3}

e SAEE A9 4 adow Btowyee] TeFde] MAT A% B offe krjdw
1 FZAo] ZH5E7] Aof(while the attack is still going on, and not after it has ended) X}$]H 2] PA}H
MAE AL a3kt olgjdl ‘EZhA Q7S UNAA #5112 24 9] e gzo] sl 7-9(if
an armed attack occurs)’ = X3S Eo|A FlEar, =A|H Y3 (International Law Commision,
of3h “ILCY) @A) FrFAQIo] T 2ok AolA] MY RZIARS] B A9 BS ThEAA el
Zo| thgt FE7 #Fo] Z=7F2 O & (immediately)’ o]Fo]d a7t 9U-&L A AT v} Q)36

A9 WALl Z7Hdo] UAEY] SlsiE FelBA ReAE Aole] “AZHd WA close
proximity in time)”¢] Q1A= ojof 3Ic}h37) = 44];;4 oAl gl mEeA & 2|H| glo] sAlEolok
stk 5] Qslyel BEd o et Rerjgony Ree WAk 44, olefet 22449 o
25| HEFIC Aelol 4 Agorine AS] T WA BE7F S 27 Solok BAE A
ok 34 gto] At JE| Het o) 7S R 4] A F A3s; hEavt
Be o] TRl vaT SANA TS nee 1) o) el ae] ZAHL Aol

© 32 o r

33) R. Ago, “Addendum to Eighth report on State responsibility”, Yearbook of the International Law Commission, 1980, vol.ll, part

1, p. 69, para. 121.
34) WA, A9 AALRA ) FALEY AR - WA S B0, TRAMSEEE, AS8Y A4E2013.12.),
38%

35) AAF, HitsE, 392

36) supra note 23, p. 70. para. 122.

37) T. Ruys, ‘Armed Attack’ and Article 51 of the UN Charter: Evolutions in Customary Law and Practice (Cambridge: Univ. Press,
2010), p. 99.

38) AAE, Ao FAre 8o mA o) F2HY(immediacy)” THAHEE]=F, A60d A43(2015), 55%
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pacs

o},
= AN ASEe 41 & 340 disiMe olHdt S48 81 @A or Hgsfof
stok 8y o]2fgt ¥ e](o] 28l accumulation of events’)7} H-8%7] YA Zzte] FZo] m
A0 R QI Eofof JIThA0) AS= 2017. 4. 30. 0% RHRA 02 Aqfilo] HP9} ofgS A
o o= FEF 40| sFshe o] otk wEhA Agoria=a- 2018. 2. 26. U3|AQ1 W FATS
AL Hofof jht}. %, Agoria=i> QAT 7|zl wet 244 8418 SF5AAF Jeol:e A5t
S PARIACRR, Agoria=ro] A9jd FA= FHSIh

2) Agoria =& A91Ae) WNE FA2 oz BIA U, F= A AASUT

UN#A AlS1s 4191 AFte] 191 BAF AL S7h qhmelo] mursjof ghcka 74k
QltHMeasures taken by Members in the exercise of this right of self-defence shall be immediately
reported to the Security Council). Nicaragua AFA0)A ICT FA] “R 7} itk AL A9 2717}
Apelx o HEok YTk 1 AHAlo] SIS QIS Uehls 84 % kil 2 4 glhekn
stof Qe B0 SRS HAISHHITEAD 2t Agoria=2 FHARE & 37]Ho] Aufal wpafof
UNoj| Husbqlar, 71 Hie ARREdS tider o vl Agoria=o] Hils ARshA] ofysitt

E3EL, UNAA AS12e e e7F S48 eke} oHde fAsk7] flste] ‘B gk 245 & w7
(until the Security Council has taken measures necessary to maintain international peace and security)
SeAbgo] SIS ETkL Ak 9, olo] whe el ALge Qhmelrl 2 FeAES Fus)
ofok ). et AgoriaSte Qhuelzt Ao] A30065S Aol 2% 7k FehS B of]
slitt. webd Agoria=to] FEAS Awsix o,

4. Agoria=2| FHARZ2 UNSIF O{ZLIn, ZZREL(o| sHFEIC

Agoria=r 0] FANE-L- UNY AS1 4270 A9)Hol| sigshA] ¢al, webs] Agoria=o] Doppstan
=+ A2 FYES ARESE A2 A 2 4= gy UNZEFA 924 9](United Nations General Assembly
Resolution 3314 (XXIX) (Definition of Aggression)) Al &= 222 “L77) gl=29o] 4, dERHA
5o 4 A o] otel, 52 B gelo] AE AT UNSAS} Qs g o Teg
AFgaHE APo12aL TG Uk Agoriae] REALE-E UNSGo] ol b Moz AgEgen
2, AgoriaFe] FEIAE- WuE Aekyglel sgat

Il. Tedkapol F7IHHE WQOPX| QOO NaradonH9| SATULY YA Hyofrt,

i
ok

1. M= Z271l4= o1& MF|(immunity ratione personae)

Tedkapo= 2018. 9. 2. JEL R4 Bt A &

o
)
i
2 M
=
TR

39) S/RES/188(1964), para. 2.
40) AN, HifeE, 62%
41) supra note 4, para. 200.
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S BRSL W B B A A QA TR S g A Bt
FU) OJul 24 Pinocher AN A G AT YL A 7 FI4-%1 | Pinochet7} Bz 9J50]
o147} ORI EE Q12 WAL SAET DA o ek 1C) A drrest Warram 1014
ojazto] WAlel A Felut ool 12 WA A 9 %u} FEAIEE i} QJekad njeba] Agoria
3 AH 7SR Tedkapols 14 WAIS FRE 4 gich

_l

1]
Oh

2. Tedkapo?2| Zlekiel= S

0z

2ol 225t Zo|o 2 X WME|(immunity ratione materiae)g SRE £

VA % 24 WAL o) Asle] ASEE Aoz, A FhAse] WA FA Ao

24 WAS P4 4 ek o] 2 T4 Bgle] 7)zol dhelol, AN = A7
4 9lek A, A4 olol BE317] Sla) & ASke Ab Asleks A8 So) didsht,
4 el S ket e ol EAeA ohgiek

chek SAA AN o] B4 W B 4 gtk SAMEE S7ke] QurAsl 7)ol
2 % g7 oI AAZ dwest Warrant A9 BEAEIA X ol e AL AN
Q49 UNAPLSEE] A B TA0.9} ILCH I @A 22 7154 et vl ik by A9
7} @7kel A Aot B 4 gloks 9e FAA SIE,

Moy AL 34 W Bk ol WAL Helslofok sHe B4 A9le] gtk Al
ILCHEIA = &2 WAl et o9)= ARFE 54 A2 BA]| GAY HAIZE FelsfoF sh=
52 Y= (HEof sk o] FollA AEsoptt ek etal Aggt vE Utk o= &4 39l
siFeldele &4 HAZF viAE 4 = 7FsAS @RI A2 2, IDI(Institut de Droit International)
AA] Ao AN3zoA FAHE = 32 A oo datglo] &4 WAIZE R T e =M
o|F RIst3UTY)

ARetol A Agoria=r2] 2] 71 Tedkapo= HTFHHYE A AT E H2FP 9= AHAN H
SAMAZA, olelT FAWHZ ANE Tedkapo©] WS 24 WA ol Bl FH WP
T gla, AW 34 9l APk 24 wAls FRIHER, oo wef Tedkapo= &% WA

O3 s
2% 4 gk

o it
mlm S rSL'

42) Bartle and the Commissioner of Police for the Metropolis and Others, Ex Parte Pinochet, R v. [1998] UKHL 41; [2000] 1 AC
61; [1998] 4 All ER 897; [1998] 3 WLR 1456 (25th November, 1998)

43) Arrest Warrant of 1 T April 2000 (Democratic Republic of the Congo v. Belgium), Judgment, I.C.J. Reports 2002, p. 25. para.
61.

44) WA, TH B SlFHATTA O 21 o] WA, AASHSIEE, TS, 20134, 6%

45) supra note 43, Joint Separate Opinion of Judges Higgins, Kooijmans and Buergenthal, p. 89. para. 85.

46) United Nations, Immunity of State officials from foreign criminal jurisdiction, Memorandum by the Secretariat, A/CN.4/596, para.
191.

47) United Nations, Report of the International Law Commission, Records of the General Assembly, Sixty-first Session, Supplement
No. 10 (A/67/10), paras. 126-130.

48) Ibid.

49) Institut de Droit International, Immunities from Jurisdiction and Execution of Heads of State and of Government in International
Law, Session of Vancouver - 2001, 26th August 2001, Article 13.
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3. ZR|HA ZHFH(Jus cogens) SIEW| CHAAlS =2718M|7F MRE(X] 241, w2t Tedkapo= =71HME
FEE 4 o
1) =YY SAE A 3R
eyt opHof W3 v]ollL}E 2K Vienna Convention on the Law of Treaties)S 53l HYA|Z o2
2905 g2, ICT DA Armed Activities on the Territory of the Congo AFANA 733+ e A&
HA Ao 2 1A vl Qlt)s0
gy Q] FX|71 7ol

3 shedl ApAloleh. ILCE Zofylol ¥t
ML ool ek BaAoA] At

o=
HOl oA =2 %‘, 5(1}-,—] =X](an unlawful use of force contrary
to the principles of the Charter)E 53 ¢IthSD E3E 718l AAE 83 A2 ofyu; Z8idS
AAR g FAHHE &5k ICCHA A S Auas] dehidaE B ok HollA

Hekg) B ZRTrEe] PATI B 4 olok) 1007 A SAe) A n Belel
HA A ol BAL Y A& §loL, Barcelona Traction Co. AFAA 7334 a} U3t S k=
hA & o] F(obligations erga omnes)2] P2 A2k FX|(the outlawing of acts of aggression)=
AR A el 5419 AeatAdS SRR

2) TAYY A fukel ddjAs S7PaArE AYEA gt

ZFlH odto] ti3)] /A= AeslA] ok=t} ©A] Pinochet AFAO)A A e ok
of sigstes MEE Aok A2 e =718 o]elof Rgitiar wAIshH gt ol thet = 7HHA|
O] AE 7% v qik 2918 AWFAPE LS Nezzar APoA “RiEA o] Osf] 3 E= =A<
71 71 of QJHl %= 3)F(contrary to fundamental values of the international legal order)-2> =+-7}HA| <]
thato] 7] ogrh oL BAIGE bl QIthsd) Samantar AN 2 vt A58k AH Y A o9} s
& 719) BAL WAk BARol 1 ik olgelol L) Ferrini ALASOT T2l Hyelo)
Distomo AV 745 $luto] dhgh S7heiAle] A4S Sasiick ofefet 25 ) Bz
H|S=o]E uf], 73135 Llgto] st ZrpHA Heole] Hals Zylasyl WA Aol nE glomg
WA Beon SlEdra B 4 9l

ICI= Arrest Warrant P01 %) @) ko] jsto] 2= b o) 9 =7k 49
o] d|&j5 FATE B vk ey geff TEoA HA w7F el st} = 7bAA o€ T

50) Armed Activities on the Territory of the Congo (New Application : 2002) (Democratic Republic of the Congo v. Rwanda), Jurisdiction
and Admissibility, Judgment, 1.C.J. Reports 2006, pp. 31-32. para. 64.

51) United Nations, Yearbook of the International Law Commission, 1966, Vol. II, p. 248..

52) Rome Statute of the International Criminal Court Article 5

53) Barcelona Traction, Light and Power Company, Limited, Judgment, I.C.J. Reports 1970, p. 33. para. 34.

54) Decision of the Swiss Federal Criminal Court (Décision du 25 juillet 2012 Cour des plaintes), 2012.7.21. (File no. BB.2011.140),
para 5.4.3. Y& o} Zt} : “In such case, it would be difficult to admit that conduct contrary to fundamental values of
the international legal order can be protected by rules of that very same legal order(immunity ratione materiae)”

55) Yousuf v. Samantar, 552 F.3d 371 (4th Cir. 2009) pp. 19-22. IIL.B.¥F+2 t}23} 7t} : “American courts have generally followed
the foregoing trend, concluding that jus cogens violations are not legitimate official acts and therefore do not merit foreign official
immunity”

56) Ferrini v. Federal Republic of Germany, Decision of Italian Court of Cassation, Judgement No. 5044, 11 March 2004, para. 9.

57) Perfecture of Voiotia v. Federal Republic of Germany, case No. 11/2000, Areios Pagos, 4 May 2000, p. 17.
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() bl
olep et WALk 2Lt ol A4
% z

Mol el wAdo] AA SAHUe] g SIS ol @ Al dolE RAE B
el 1CT9) WAe Al 7440] Ustare decisis)o] A& SF=chs) B3, ) %
AR Skl sl SohAle] oolE mAIA R IRk ofeft 2A|A FA)
PHe HE F1E 9% oREA gow ojeat Auiuel Bt WA A4E Bast
b, i Skl whe SbaA) Rele] el g Eolof g,

wheb] Agoria-o] Doppstantoll THet -2Akgo] HeFaslebd, ol iy $iutel, ofo] e}
Tedkapots 7HAIS T4 4 glrh

oy o ot
o
flo

=
S og
ol

Ill. Naradon=0| Tedkapo?|| {0o10] EX|jE HMA aStl(universal jurisdiction /n absentia)
S WASH 22 ANWY 2OV YOO FU WEO UHS HOOIN Q.

= AL

1. AEfHZ(0f Cfet 2EHY ATl WA= =B EF7E |l

1) AFEHe) e Bwd BTAe) YA FTABSEY 589k
WA, WA D S 1 5t ol AN glo] WA Ae] DAt WEshe B
AL FANMA BHE Yotk ol Bad BIUL WS REFT TAWHE wrh
Ao dAs] o) wEeld AYow, S5 Anuan wael 4 5o Aungue Buy
TeHIo] ZyA| AHECk ol Loms AZIGIA PCZ FAPHALS] S Adto] gl & 22 ¢
U APHBEAL B A Pchekn wAstdE WL
olg% W7ol Het YR muEy e FUsYes 9
(international crime)o] ei5te] QIgEek. FAMHS] Aol olo] FUR 71Folt Hellt HAHoR
EAEA grouk, FeRashe AR SR QA itk $4 AL ZaAEE @ A

E
o
)

PR vl=re] tielHAY Sl HFPAS =AM E Q] shuE H7gskar leke) ofof| wpat A A
TEES gloy By gl wete] A9 fl= Ao ® QlER= ZyAd Y (Princeton

Principles)-> 2] 20f| 4] X 2Fa)l(crimes against peace)5 WEHZ= FAstL QIthed) o|23t AH=

58) supra note 43, p. 26. para. 61. Y& t}23} 7T} : Provided that it has jurisdiction under international law, a court of one
State may try a former Minister for Foreign Affairs of another State in respect of acts committed prior or subsequent to his or
her period of office, as we 1 as in respect of acts committed during that period of office in a private capacity.

59) South West Africa, Second Phase, Judgment, 1.C.J. Reports 1966, p. 45.

60) supra note 43, Dissenting Opinion of Judge Al-Khasawneh, p. 98. para. 7.

61) S. S. Lotus(Fr. v. Turk.), 1927 P.C.I.J.(ser. A.) No. 10. p. 18. part. C.

62) Jordan J. Paust, International Criminal Law(Carolina Academic Press, 1996), p. 11.

63) Princeton University Program in Law and Public Affairs, The Princeton Principles on Universal Jurisdiction 28 (2001). Article 2
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= TS o, M9 HEA HEEe diide] He A2 WA SIS A sAmEHolg Al &
2~ oh;}
T R

2) Naradon=-9] ICCOI 0] Y9 el e F AZAL F4% AL FAIYY 3|t
A FGAA R0 BWSF 274 (Rome Statute of the International Criminal Court, ©]|3} ‘ICCH7’)-2

A @ Az, Al7x0A HF/He] Y2l (complementarity)S F43HL Qlth. HF/o] A2 =
Frf A w3hgo] ICCY] o) S-Agithe P& o=, ojafgh Y& 1efdd o ICCH7d FAl=r
2 ICC# T o Hsto] HHa] A3HES PAFE 4= qlrkal Holof gitted) AA|R o]of e}
5, UEEE, = 5 teel 7o) ICCo|fE A ICC L= gt B4 dddS 4
sl ik

S 2| 7F ICCY] b Q1o Tate], 2012 ICCH 2] 7HAS &3l ICC7L =i = o] tis
< 7HIths 93 AdYsiolt. ol& B3l ICCE Hol= ICCH 9] TAf=ro] HepiAgE AA2
TEES 7H 4= 1AL, o] A HE/de dRle) wet ICCHA Y] AT JA] TS 7HInkaL
Kool gtt}. =8 ol /12 FallAFH(Understanding) 5= “7H420] o= 3t 7P7F =ljierdds
= AHste Ao sAE oAM= etElvk etal TAISHL QIthes) T1eju oFsiAkehS

A FEEo] Gl Al sl ERlielE Hoh FuA stz sk Y] RS 1EE
o, ICCH7g FAT- Al oA Xl=kgfloll thsl HH 2] WS YAk 4= Qlrfal Hofof Fith.
HAA W YAF Al JeFo] et PR BlE o B dAkel F3e 7I1AA gt
M2 At 7ebd Y] A /2ol ICCHH A212 Alsgol uhet Waghctar 1745}
i, o 23 AR NS kA ofUR AR HE = ICCTEHo] gitkal HAstal QLA
AREE TN ol A8E= 23Y B IR ols A8 4 Qlok E=3L e 1w 1ICCHY JA
o] ey Qlof Tato] ICCHEH viAlIE A o= AAsHA] fow wadS st Aos 153}
L= A2 bis AURHOIZH optout ZIS FI Yzt ICCTHA A1212 A5e ARES T A
5ol 28k, ol opout 2] Slul A HAE Aotk AR gL WSS Pt A
229 vl AR 7FICCe] g PAF o Fof| FrFS 71R]A] otk Y-S wEAL QITeo) whetA
Agoriaol Tz} APEE MZSH G AMIL 10CS] TR A okl S 7|34 erh
12?1 Doppstan=io] ICC78 9] HIGAR Q] AMd SA] ICCE] Tkl 3Ate] ol F3ks 717
A ozttt ICCH4 Al122 A3E-E ICCHA Y BlEA= A A2ke s =717 ICCE] ol Fog
A5 1CCE A s S 7ok sk Qlot =2 e} 718w AllS= bis A5 ICC
H|GAR o] tieh ICCE] ZeF o] thgt Wl YARS Folska Qlok ey ICCHE A2z A3 o]
Hh78(default rule)o] ==, o]t o= 122 A3 A-8-E= Zo|aL, waba] A|lS=E bis A5
2 T 3ao] PAIA O R ICC HIHS 5RIeH H¢ A8ER] gh=rtal Hotof gith ARlollA mX=
Doppstan=-2 ICC T3HEE 2018. 7. 17. 5215k th E3F Doppstan=-2] U H AL YA R 7|5
o] YgstA] gk vl ICCHA A17x Aol HFdof Yz I SF51qlck weba] ICC7E #Edde

oot

[}
=
601—
¢l

64) X. philippe, “The principles of universal jurisdiction and complementarity: how do the two principles intermesh?” International
Review of the Red Cross, vol.88, No.862, 2006, p. 388.

65) United Nations, Rome Conference press release L/ROM/22, 17 July 1998. p. 22. para. 4.

66) e, “HH o] ht ICCHTA PNl 247, T=AY el Briefs, 2018 - A1ZF, 2%
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YAt dlol BA7E ek
Naradon=-9] ICCol @M &o] et Aol FAe Hepyao) Foady
FAR A A BAZE itk 94 AFPE, BE ke APBR o] =Y
olofl wheh W0 FAAA N AGEA DR 4 oY) wholck Wk ofiet Hpao] that
3 TS QT olo] uleh gdet AYREL WME A el HET AL 2R
o HAE 2HT v, olWMBY FHR] ICCTHFARTG W A BAZE HA ofattl.
2, Agoria=te] HZFYgle] distel ICCE PAAE WAL 4= 9L, olof] we} Naradon=o] 2}t
of olayigol ket Agoriaho] kil tha) A TS WA 4 olrk webA] Naradono]
Tedkapoo] Tt T AAk= At

o)
I
i
flo
-1
ox
ko
Y
o

flo
)
Jo
i
R
. C
M

N
i)

@

=

ox
do g

2. HEMHZ(0| CiTH FAHY BEA AAO| WAL FA| IHEY 2H7t ST,

1) Naradon=¢] Tedkapo®| thgt ¥ W= XA W(trial in absentia)dl] HF3}A] Feth

FAA A HA o] 38-E|A] ofgth= A2 A Ae] F2lo]al, Naradon= &JA| o] ZH-2
A2 AP BABETE ey olfdt BAA TS T4 A7) oF Farjle] HA o EEARE
A2 A AYshs A2 7He7ls AR, ICT QA drrest Warrant Aol A “RED oE Aol
Ak GAe] L TE stofl RE=A] Afsfiof gt AL 3% A W HEE gt v A
AL JAEEAGNL F 4= QUA|NE HEe] A= TA7E Gl Aroletal TASte] HA A Ay
B Aok FAl= HYS HAISFATESD wheba] oA gt Aot wAlof] Sk Tedkapod] Akl
HAA ) Feta, By HEA sk Aol sigd ol

2) Tedkapo®] Ao s AP HHFH ALdA PA= HYsit

HFYAl=ol BAE BAsh= Aol A B PAE I sHs ol E8F RAY HE A i
HEAFe] HAR = 2AQE HAR sz o] S 2AF K2 ke vlsto] Bl=ro] FHE
27 o & Ao| Aot} EL FAE HHZ AeEe] FEEeE Ak Q1de) BE 9 A
St B HEEl] 2 58S Welid 7He AT St whebA] RAE R A BEE o) Ak
ARrH o=z gl Eojof & Ao|rt

vk agohar sfo] By HAA Hd-lo] Pat bds] SR Ee A2 otk drrest Warrant
Abzdoll 4] Higgins, Kooijmans ot -2 HZ Q1 HA| Adolxe Bz A3tAS PAalsl g=AkskaL
HERIRIEE YAt A HIET 4= Q= =7F8(state practice)o] EA3FA] Ab=thal 5}Icho8)
A o] Wyngaert A3k o]of -2 3 HHA o] ICCHA Y Had dRlo® kX
etk YAH o R AFgh vt Qloh &, FAE HHA ddde] YA AAZE st B e
AT

wba] By B dehEe S 2 04 Al o R 95t o] SAIHA R A

i

a)golat B 4 olrk AR Higgins AW 5 HAjs wad parge] gug A g,

i

oE ook
o
1o et rlo

™

ofl

67) supra note 43, Joint Separate Opinion of Judge Higgins, Kooijmans, Buergenthal, pp. 80.-81 para. 56.
68) supra note 43, Joint Separate Opinion of Judge Higgins, Kooijmans, Buergenthal, p. 80. para. 54.
69) supra note 43, Dissenting Opinion of Judge Van Den Wyngaert, p. 162.
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£ Arrest Warramt AFA2] 78914
3} e W9 ARk Aol 71 Feizel Wl Holck olzal Asjoll U ), Naradon=te] 4|
3 HEA PO YA i o4 FAH R Aol h 47k WHolth E3t NaradonT
e 3lo] Agoria-o] PIPL EF3hA wHPA T, Agoria

274 PEAL Wk AL

i)
<t
B[
(2 T
2
>
e
2
z
8
oo
o
Qo
=]
H
i)
4z
=
ofl
e
i)

22 A4 Prsle] dis) 2AE BEd BRINe Agsks ARlE ohiy] ojele e ARl
et et o] waE Ao] 20179 AL 7k depdae] Fojaat
wad pAAe] NS west YRSl HAY BEd BaUe A4S Aol ek

Sjo} 22 o] §= Naradon=& £75He Awite] theat 2
RSEE

EFei9)e] AA-a Hepixof oigt Aoy BHa B A4 (the Kingdom of Naradon/Federal
Republic of Agoria: Jointly Submitted by a Special Agreement) ARAo] s}o],

S HHFE=S 433 840)

rr

. Agoria#-& 7} 914= Tedkapo©] A|Alo] wet 24 A 2] slutel Weagle Az
E AgoriaTe UNGA Als1 o] nbe 219190 988 4 glch

2. Tedkapo'= ZAH4} of w3t o] rlwAlE shaalx] ZaliL, olof we} Hee)s 22442
S girk

3. Naradon=¢] TedkapoE *®H3}7] £J5}¢] Tedkapool thal] HFQ A=E Q5L A EZFAS
W ol A gl siEsiA oh gtk

871 W= 43l A7k

70) supra note 43, pp. 80~81. paras. 59~60.
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M122] ZAE =o' ZAcle| F7)|
o Al T (tfstERats] St50lA, ASIstE 24

1. S0P

A HA RS oyt oJolE THAZN eud A AIA ofe] StolA ohFet A mejAel
YL Qlehs AL 28-S o oR sjdste gAY Al 2 AR =219 ghefat a1k
Ao olsiE o ok ANl whE 24 sid WHolst Aol A S mERnke o4yt 1
WAEHE 7122 37 el el A AeE YA e & 7] Witk

olef 2 o] Al FeE AFsIIAL Sh= Al LA E U AR AEaE AA|ste] =A]
e B o R sjastalzt sk vt LA EAHIL & 5= 7] miolth 2fAlore] A= YzEks
2400 osiA AFE 1899d sl|o] L vh=rgebs| oo Aol gt HehA sfd ez A
(arbitration) 7} =2 =] 131 AapA 02 AFAFAANF(PCA)7F - = UTE 19079 A23} 3f|o] L W=
Hopelofo M Agom AdApHATA T Aol AIZIE QI ofol tigt =27t A5 Aol A
T 1919 A AYAA A A=A APC)o] A== o]l 7|27 Skl & 4= QU 19451
o]% UNAAl= =AlAe] ol & HMekE 7HAStth 71E =AW G412 A=A APCl)& S AIA
AZACHE WHAA A ] A o3 S Fa1s] gF v itk ofof] wheh qAALE]= thegRt
AREE SAAPHA A0 Al &dto] IAEAS BekH R sty ffste] ksl it

T e W2 Al AkE 7ML el ERekal ORI 7HA]l SAIAPH A EA(ICT) 9] A
B 7HAAL IA] etk @o] AAPHA A Ao AR HofshA] 2 olf= thd Aolth
T o] A E A ] wiZell Al FeisiA| b= Al otk g2 wAIANE] el dee
2 Aol wheh A Bes AL ek ofu] =AM WAskste] AAARICR doprtal ok
Aolty. &, A= Sl AP A IAl AastAY e Fol 3l Aotk

ofd AlZto A HARE ol A|128] A EojATe W2 AoE Adrk o] ehde YA
e S0l SAYES st MEAE 25l =AE ddvke A2 A AAA A AJu)
SHiel A7t Sol7ke Bgoletate & 4 ATE webA Al123] A mejAEe] AT IRES AT
3] o] Qe el oA ekl & 4= ok TE5o] A SHA] tE, AR el TRl ARl
=AM A Aele Aol et eRA I 9 s | Aol ATHES AIAE e AU
AAARIO] Eo] & Flojtk.

71 = A28 =AY oAl wieh A AyAE oA AR el A g A

st

1
Ju
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2. Zoyxjfne] JHe

A1281% gre SAM molAE AeAthalt olui F2 A Wers o 20204 109 109
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in Libya, S/RES/2542 (2020))
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2. YOI IgRl g WM A9 (The
situation in the Central African
Republic, S/RES/2552 (2020))
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S/RES/2552 (2020) | 12 November 2020

The situation in the Central African Republic

S/RES/2551 (2020) | 12 November 2020

The situation in Somalia

S/RES/2550 (2020) | 12 November 2020

Reports of the Secretary-General on the Sudan and South Sudan

S/RES/2549 (2020) | 5 November 2020

The situation in Bosnia and Herzegovina

S/RES/2548 (2020) | 30 October 2020

The situation concerning Western Sahara

S/RES/2547 (2020) | 15 October 2020

The question concerning Haiti

S/RES/2546 (2020) | 2 October 2020

Maintenance of international peace and security

S/RES/2545 (2020) | 25 September 2020

Identical letters dated 19 January 2016 from the Permanent Representative
of Colombia to the United Nations addressed to the Secretary-General and
the President of the Security Council (S/2016/53)

S/RES/2544 (2020) | 18 September 2020 | UNITAD
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The situation in Afghanistan
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5 September 2020

The situation in Libya
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45/1. Situation of human rights
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INTERNATIONAL COURT OF JUSTICE

Peace Palace, Carnegieplein 2, 2517 KJ The Hague, Netherlands
Tel.: +31 (0)70 302 2323 Fax: +31 (0)70 364 9928
Website: www.icj-cij.org Twitter Account: @CIJ_ICJ YouTube Channel: C1J ICJ
LinkedIn page: International Court of Justice (ICJ)

Press Release
Unofficial

No. 2020/28
21 September 2020

Alleged Violations of the 1955 Treaty of Amity, Economic Relations, and Consular Rights
(Islamic Republic of Iran v. United States of America)
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Conclusion of the public hearings on the preliminary objections
raised by the United States of America

The Court to begin its deliberation

THE HAGUE, 21 September 2020. The public hearings on the preliminary objections raised by the
United States of America in the case concerning Alleged Violations of the 1955 Treaty of Amity, Economic
Relations, and Consular Rights (Islamic Republic of Iran v. United States of America) concluded today. The

Court will now begin its deliberation.

On 16 July 2018, the Islamic Republic of Iran instituted proceedings against the United States of
America before the International Court of Justice (ICJ), with regard to a dispute concerning alleged violations
of the Treaty of Amity, Economic Relations, and Consular Rights between Iran and the United States, which
was signed in Tehran on 15 August 1955 and entered into force on 16 June 1957 (“the 1955 Treaty”). On 23
August 2019, the United States of America filed preliminary objections to the jurisdiction of the Court and to
the admissibility of the Application. Pursuant to the Rules of Court, the proceedings on the merits of the case

were suspended.

The hearings on the preliminary objections raised by the United States of America were held at the
Peace Palace, the seat of the Court, from 14 to 21 September 2020. During the hearings, the delegation of the
United States of America was led by Mr. Marik A. String, Acting Legal Adviser, United States Department
of State, as Agent, Counsel and Advocate; and the delegation of the Islamic Republic of Iran was led by Mr.
Hamidreza Oloumiyazdi, Head of the Centre for International Legal Affairs of the Islamic Republic of Iran,

Associate Professor of Private Law at Allameh Tabataba’i University, Tehran, as Agent and Advocate.

Requests of the Parties

At the end of the hearings, the Agents of the Parties presented the following requests to the Court:

For the United States of America:

“For the reasons explained during these hearings and any other reasons the Court might deem
appropriate, the United States of America requests that the Court uphold the U.S. preliminary
objections set forth in its written submission and at this hearing and decline to entertain the case.

Specifically, the United States of America requests that the Court:

(a) Dismiss Iran’s claims in their entirety as outside the Court’s jurisdiction.
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(b) Dismiss Iran’s claims in their entirety as inadmissible.

(c) Dismiss Iran’s claims in their entirety as precluded by Article XX, paragraph 1 (b) of the Treaty of
Amity.

(d) Dismiss Iran’s claims in their entirety as precluded by Article XX, paragraph 1 (d) of the Treaty of
Amity.

(e) Dismiss as outside the Court’s jurisdiction all claims, brought under any provision of the Treaty of

Amity, that are predicated on third country measures.”

For the Islamic Republic of Iran:
“The Islamic Republic of Iran respectfully requests that the Court:
(a) reject and dismiss the Preliminary Objections of the United States of America; and
(b) adjudge and declare:
(i) that the Court has jurisdiction over the entirety of the claims presented by Iran; and
(i1) that Iran’s claims are admissible.”

The Court’s decision on the preliminary objections will be delivered at a public sitting, the date of

which will be announced in due course.

History of the proceedings

The history of the proceedings can be found in press releases Nos. 2018/34 of 17 July 2018, 2018/37
of 25 July 2018, 2018/43 of 30 August 2018, 2018/50 of 3 October 2018 and 2019/34 of 30 August 2019,

available on the Court’s website (Www.icj-cij.org).

Note: The Court’s press releases are prepared by its Registry for information purposes only and do not
constitute official documents. The complete verbatim records of the hearings held from 14 September 2020

to 21 September 2020 are published on the website of the Court (www.icj-cij.org).
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The International Court of Justice (ICJ) is the principal judicial organ of the United Nations. It was
established by the United Nations Charter in June 1945 and began its activities in April 1946. The Court is
composed of 15 judges elected for a nine-year term by the General Assembly and the Security Council of the
United Nations. The seat of the Court is at the Peace Palace in The Hague (Netherlands). The Court has a
twofold role: first, to settle, in accordance with international law, through judgments which have binding
force and are without appeal for the parties concerned, legal disputes submitted to it by States; and, second,
to give advisory opinions on legal questions referred to it by duly authorized United Nations organs and

agencies of the system.

Information Department:

Mr. Andrey Poskakukhin, First Secretary of the Court, Head of Department (+31 (0)70 302 2336)
Ms Joanne Moore, Information Officer (+31 (0)70 302 2337)

Mr. Avo Sevag Garabet, Associate Information Officer (+31 (0)70 302 2394)

Ms Genoveva Madurga, Administrative Assistant (+31 (0)70 302 2396)
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[#311] RULES OF COURT (1978)
Adopted on 14 April 1978 and entered into force on 1 July 1978

Article 67

1. If the Court considers it necessary to arrange for an enquiry or an expert opinion, it shall, after
hearing the parties, issue an order to this effect, defining the subject of the enquiry or expert
opinion, stating the number and mode of appointment of the persons to hold the enquiry or
of the experts, and laying down the procedure to be followed. Where appropriate, the Court
shall require persons appointed to carry out an enquiry, or to give an expert opinion, to make
a solemn declaration.

2. Every report or record of an enquiry and every expert opinion shall be communicated to the

parties, which shall be given the opportunity of commenting upon it.
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INTERNATIONAL COURT OF JUSTICE

Peace Palace, Carnegieplein 2, 2517 KJ The Hague, Netherlands
Tel.: +31 (0)70 302 2323 Fax: +31 (0)70 364 9928
Website: www.icj-cij.org Twitter Account: @CIJ_ICJ YouTube Channel: C1J ICJ
LinkedIn page: International Court of Justice (ICJ)

Press Release
Unofficial

No. 2020/29
22 September 2020

Armed Activities on the Territory of the Congo

(Democratic Republic of the Congo v. Uganda)

The Court to arrange for an expert opinion

THE HAGUE, 22 September 2020. The International Court of Justice (ICJ) decided, by an Order
dated 8 September 2020, to arrange for an expert opinion, in accordance with Article 67, paragraph 1, of its
Rules, in the case concerning Armed Activities on the Territory of the Congo (Democratic Republic of the

Congo v. Uganda).

It is recalled that, in its Judgment on the merits of the case delivered on 19 December 2005, the Court
found that Uganda had violated the principle of non-use of force in international relations and the principle of

non-intervention and that it had violated human rights and humanitarian law as an occupying Power in the
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Congolese province of Ituri. The Court found at the same time that the Democratic Republic of the Congo
(DRC) had for its part violated obligations owed to Uganda under the 1961 Vienna Convention on Diplomatic
Relations. The Court concluded that the Parties were under an obligation to one another to make reparation
for the injury caused. It also decided that, failing agreement between the Parties, the question of reparation

due to each of them would be settled by the Court, in a subsequent procedure in the case.

Having received a request from the DRC on 13 May 2015 to determine the amount of reparations owed
by Uganda, the Court, taking into account that the Parties had been unable to reach an agreement in that
respect, decided, by an Order of 1 July 2015, to resume proceedings in the case with regard to the question of
reparations. In September 2016 and February 2018, the Parties filed their Memorials and Counter-Memorials
on the question of reparations. Following the filing of these pleadings, the DRC and Uganda also submitted
their responses to the questions addressed to them by the Court as well as comments on the responses of the
other Party.

In its Order of 8 September 2020, the Court decides, inter alia, that

“(1) An expert opinion shall be obtained, which will be entrusted to four independent experts
appointed by Order of the Court after hearing the Parties.

(2) For the purposes of determining the reparation owed to the Democratic Republic of the
Congo by Uganda for the injury caused as a result of the breach by Uganda of its international
obligations, as determined by the Court in its 2005 Judgement, the Court continues to examine
the full range of claims and defences to the heads of damage claimed by the Applicant. However,
with respect to some of these heads of damage, namely loss of human life, loss of natural
resources and property damage, the Court considers it necessary to arrange for an expert opinion,

in accordance with Article 67, paragraph 1, of its Rules . . .”

The Order provides the terms of reference for the experts and further states that experts will prepare
and file with the Registry a written report on their findings and that this report will be communicated to the
Parties, which will be given the opportunity of commenting on it, pursuant to Article 67, paragraph 2, of the
Rules of Court.

In its Order, the Court emphasizes that the decision to arrange for an expert opinion in no way
prejudges the amount of the reparation due by either party to the other, nor any other question relating to the
dispute brought before the Court, and leaves intact the parties’ right to adduce evidence and submit their

arguments on those subjects, in accordance with the Statute and the Rules of Court.

Composition of the Court

The Court was composed as follows: President Yusuf; Vice-President Xue; Judges Tomka, Abraham,
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Bennouna, Cangado Trindade, Donoghue, Gaja, Sebutinde, Bhandari, Robinson, Crawford, Gevorgian,

Salam, Iwasawa; Judge ad hoc Daudet; Registrar Gautier.
Judges Cangado Trindade and Sebutinde appended separate opinions to the Order of the Court.
Summaries of the separate opinions are annexed to this press release.

The full text of the Order is available on the Court’s website.

History of the proceedings

The history of the proceedings can be found in press releases Nos. 1999/34 of 23 June 1999, 2000/24
of 1 July 2000, 2005/11 0f29 April 2005, 2005/26 of 19 December 2005, 2015/18 of 9 July 2015, 2019/11 of
1 March 2019 and 2019/48 of 13 November 2019, which are available on the Court’s website

(Www.icj-cij.org).

Note: The Court’s press releases are prepared by its Registry for information purposes only and do not

constitute official documents.

The International Court of Justice (ICJ) is the principal judicial organ of the United Nations. It was
established by the United Nations Charter in June 1945 and began its activities in April 1946. The Court is
composed of 15 judges elected for a nine-year term by the General Assembly and the Security Council of the
United Nations. The seat of the Court is at the Peace Palace in The Hague (Netherlands). The Court has a
twofold role: first, to settle, in accordance with international law, through judgments which have binding
force and are without appeal for the parties concerned, legal disputes submitted to it by States; and, second,
to give advisory opinions on legal questions referred to it by duly authorized United Nations organs and

agencies of the system.

Information Department:

Mr. Andrey Poskakukhin, First Secretary of the Court, Head of Department (+31 (0)70 302 2336)
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Ms Joanne Moore, Information Officer (+31 (0)70 302 2337)
Mr. Avo Sevag Garabet, Associate Information Officer (+31 (0)70 302 2394)
Ms Genoveva Madurga, Administrative Assistant (+31 (0)70 302 2396)

Annex to Press Release 2020/29

Separate opinion of Judge Cancado Trindade

1. In his Separate Opinion, Judge Cancado Trindade deems it fit to lay on the records the concerns he
has been having along the years with the handling of proceedings on reparations in the present case of Armed
Activities on the Territory of the Congo (D.R. Congo versus Uganda). Along 29 paragraphs, he addresses
three interrelated points, namely: first, the relevance of due compliance with the right to reparations; second,
the need of prompt compliance with the right to reparations; and third, the relevance of prompt reparations for

grave breaches of international law of human rights and international humanitarian law.

2. In the case of Armed Activities on the Territory of the Congo (reparations, D.R. Congo versus
Uganda), Judge Cangado Trindade has always opposed postponing again the hearings on reparations in the
present case, and his own position has remained a solitary dissenting one; the ICJ’s majority rescheduled the
oral hearings on reparations on several occasions. Judge Cang¢ado Trindade recalls that already in his
Declaration presented in the ICJ’s Order of 11.04.2016, in the present case, he expressed his concern with the
undue prolongation of time of proceedings (since 2005) as to the due reparations in the cas d’espéce. He has
remained very critical of the ICJ. He has always been of the understanding that attention to the prolonged

suffering of numerous victims stands well above attention to susceptibilities of contending States.

3. Judge Cangado Trindade recalls that he has been insisting within the ICJ upon the need to proceed
promptly to the determination of reparations for the grave breaches of the International Law of Human Rights
and International Humanitarian Law for a long time. The delays by the ICJ so far are unacceptable to him

(para. 1). In his own understanding,

“there is need to move beyond the unsatisfactory inter-State outlook, if one is to foster the
progressive development of international law in the domain of reparations, in particular
collective reparations. Prolonged delays are most regrettable, particularly from the perspective
of the victims. Already the ‘founding fathers’ of international law went well beyond the strict

inter-State outlook, and were particularly attentive to the duty of prompt reparation for
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damages” (para. 2).

4. Judge Cangado Trindade considers that the ICJ is not conditioned or limited by what the parties
request or want, not even in the fixing of time-limits. As he has been pointing out within the ICJ time and time
again, the Court is not an arbitral tribunal. The ICJ is the master of its own procedure, also in the fixing of

time-limits, in the path towards the realization of justice, avoiding the undue prolongation of time (para. 20).

5. The ICJ’s present Order of 08.09.2020 finally designates four independent experts to assist the
Court in the determination of the reparations, as necessary. Judge Cancado Trindade considers that this could

and should have been made a long time ago.

6. He proceeds that it is in jusnaturalist thinking — as from the XVIth century — that the goal of
prompt reparation was properly pursued. Legal positivist thinking — as from the late XIXth century —

unduly placed the “will” of States above recta ratio.

7. Judge Cangado Trindade proceeds that, in this respect, there are relevant passages in the significant
references of classic works!). Such a duty of reparation for injuries was in his view “clearly seen as a response
to an international need”?), in conformity with the recta ratio, — whether the beneficiaries were (emerging)
States, peoples, groups or individuals. The recta ratio provided the basis for the regulation of human relations

with the due respect for each other’s rights.

8. In the handling by the ICJ of the present case concerning Armed Activities on the Territory of the
Congo (reparations), it has already been 15 years since the ICJ delivered its Judgment (of 19.12.2005) on the

merits, wherein grave breaches were established by the Court. Judge Cangado Trindade reiterates that

“yet, the numerous victims still wait for reparations. And this is the third time, in the ongoing

proceedings on reparations, that I have deemed it fit to leave on the records my concerns as to the

1) Of, e.g., Francisco de Vitoria (Second Relectio — De Indis, 1538-1539); Hugo Grotius (De Jure Belli ac Pacis, 1625, book II,
ch. 17); Samuel Pufendorf (Elementorum Jurisprudentiae Universalis — Libri Duo, 1672; and On the Duty of Man and Citizen
According to Natural Law, 1673); Christian Wolff (Jus Gentium Methodo Scientifica Pertractatum, 1764; and Principes du droit
de la nature et des gens, 1758); among others, such as the pertinent considerations also of Alberico Gentili (De Jure Belli, 1598);
Francisco Suérez (De Legibus ac Deo Legislatore, 1612); Cornelius van Bynkershoek (De Foro Legatorum, 1721; and Questiones
Juris Publici — Libri Duo, 1737) (paras. 16-17). There is nothing new under the sun. The more we do research on the classics
of international law (largely forgotten in our hectic days), the more we find reflections on the victims’ right to reparations for
injuries, — also present in the writings of, e.g., Juan de la Pefia I then (De Bello contra Insulanos, 1545); Bartolomé de Las
Casas (De Regia Potestate, 1571); Juan Roa Davila (De Regnorum Justitia, 1591); Juan Zapata y Sandoval (De Justitia Distributiva
et Acceptione Personarum ei Opposita Disceptatio, 1609) (paras. 16-17).

2) I. Brown Scott, The Spanish Origin of International Law — Francisco de Vitoria and His Law of Nations, Oxford/London, Clarendon
Press/H. Milford, 1934, pp. 140, 150, 163, 165, 172, 210-211 and 282-283; and cf. also, Association Internationale Vitoria-Suarez,
Vitoria et Suarez: Contribution des théologiens au Droit international moderne, Paris, Pédone, 1939, pp. 73-74, and cf. pp. 169-170;
A.A. Cangado Trindade, “Prefacio”, in Escuela Ibérica de la Paz (1511-1694) — La Conciencia Critica de la Conquista y Colonizacion
de América (eds. P. Calafate and R.E. Mandado Gutiérrez), Santander, Ed. Universidad de Cantabria, 2014, pp. 40-109.
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continuing and undue prolongation of time, to the detriment of the victims themselves3). Tempus

fugit” (para. 5, in para. 14).

9. Judge Cancgado Trindade adds that, in its aforementioned Judgment of 2005, the ICJ was particularly
attentive to those grave breaches of massacres of civilians, incitement of ethnic conflicts among groups,
forced displacement of persons, among others, having drawn attention to the need of reparation, though

unfortunately without setting up a reasonable time-limit for that.

10. In the present case, the ultimate beneficiaries of reparations for damages resulting from grave
breaches of the International Law of Human Rights and International Humanitarian Law (as determined by
the ICJ itself) are the human beings victimized. They are the titulaires of the right to reparations, as subjects
of the law of nations, as conceived and sustained, in historical perspective, by the “founding fathers” of
international law. This is deeply-rooted in the historical trajectory of international law. He considers that as
titulaires of that right, they have, in the cas d’espéce, been waiting for reparations for a far too long time; many

of them have already passed away. Justitia longa, vita brevis (para. 7).

11. It is critical to Judge Cangado Trindade that, to start with, there has been a focus unduly on
compensation only, while the Court should address reparations in all their forms; moreover, one cannot refer
unduly and only to calculation of the number of individual victims, but it should bear in mind the complexity
of the present case of mass murder, of a considerable high number of victims, and the impossibility of

identifying them all. In his opinion, focus should be given to collective rather than individual reparations.

12. In this regard, Judge Cangado Trindade adds that lessons should be drawn from the relevant
international case-law on collective reparations in cases of massacres, in particular of the Inter-American
Court of Human Rights (IACtHR)4), the European Court of Human Rights (ECtHR), and of the International
Criminal Court (ICC).

13. In effect, Judge Cangado Trindade recalls in his Opinion that breach of rights and the reparation
due form an indissoluble whole. He reiterates that the duty of reparation is deeply and firmly-rooted in the
history of the law of nations (droit des gens), going back to its origins, when it marked presence in the writings

of the “founding fathers” of our discipline, who expressly referred to it in the light of the principle neminem

3) Cf,, earlier on, ICJ, case of Armed Activities on the Territory of the Congo (D.R. Congo versus Uganda, Order of 01.07.2015),
Declaration of Judge Cangado Trindade, paras. 1-7; ICJ, case of Armed Activities on the Territory of the Congo (D.R. Congo versus
Uganda, Order of 11.04.2016), Declaration of Judge Canc¢ado Trindade, paras. 1-20.

4) Cf, e.g., A.A. Cangado Trindade, La Responsabilidad del Estado en Casos de Masacres — Dificultades y Avances Contempordneos
en la Justicia Internacional, Mexico, Edit. Porria/Escuela Libre de Derecho, 2018, pp. 1-104; A.A. Cangado Trindade, Los Tribunales
Internacionales Contempordneos y la Humanizacion del Derecho Internacional, Buenos Aires, Edit. Ad-Hoc, 2013, pp. 7-185; A.A.
Cangado Trindade, E/ Acceso Directo del Individuo a los Tribunales Internacionales de Derechos Humanos, Bilbao, Universidad
de Deusto, 2001, pp. 9-104.
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laedere. Tt is relevant to face new challenges in the international legal order “from an essentially humanist
approach”, moving “beyond the unsatisfactory inter-State outlook”, thus fostering “the progressive

development of international law in the domain of reparations, in particular collective reparations”.

14. The reparatio seeks to avoid the aggravation of the extreme harm already done to the human
victims, with a careful attention to fundamental human values. In Judge Cangado Trindade’s understanding,
contrary to what legal positivism assumes, law and ethics are ineluctably interrelated, and this is to be taken

into account for a faithful realization of justice (para. 22).

15. This vision has historically marked presence since the very origins of the law of nations (droit des
gens), and has never been minimized by the more lucid international legal doctrine, untouched by the
misleading distortions of legal positivism. Judge Cancado Trindade adds that the fundamental principle of
humanity upholding human dignity, of utmost importance, has been asserted in the jurisprudential

construction of contemporary international tribunals5).

16. The consolidation of the international legal personality (active as well as passive) of individuals,
as subjects of international law, — adds Judge Cangado Trindade, — enhances accountability at international

level for grave violations of the rights of the human person. Individuals are, — he adds, —

“also bearers of duties under international law, and this further reflects the consolidation of their
international legal personality. Developments in international legal personality and international
accountability go hand in hand, giving expression to the formation of the opinio juris communis
to the effect that the gravity of violations of fundamental rights of the human person affects

directly basic values of the international community as a whole” (para. 25).

17. Justitia longa, vita brevis; the time of human justice is not the time of human beings. Judge
Cangado Trindade states that the lessons of the “founding fathers” of the law of nations (droit des gens)
remain as contemporary as ever, and forward-looking in our days. The duty of prompt reparation forms part
of their perennial legacy. That legacy is to keep being cultivated®), so as to face new challenges that

contemporary international tribunals face in our days, from an essentially humanist approach (para. 27).

18. In Judge Cangado Trindade’s own understanding, one is to move beyond the unsatisfactory

5) He more recently addressed this criticism in his recent study “Reflections on the International Adjudication of Cases of Grave
Violations of Rights of the Human Person”, originally published at the 9 Journal of International Humanitarian Legal Studies (2018)
pp. 98-136, — recently presented by him, in French, as a magna lecture at the Law Faculty of the Université Aix-Marseille, in
Aix-en-Provence, France, on 30.10.2018, followed by the second lecture, in English, ministered at the Peace Palace of the International
Court of Justice, at The Hague, on 17.01.2019.

6) On that legacy, cf., recently, A.A. Cangado Trindade, A Humanizagdo do Direito Internacional, 2nd. rev. ed., Belo Horizonte/Brazil,
Edit. Del Rey, 2015, ch. XXIX (“The Perennity of the Teachings of the ‘Founding Fathers’ of International Law”), 2015, pp. 647-676.

158 =HIE S A 2020, Vol.19, No.4 (& HM59%)



ICJ - FUUEE FE I DA EE (FAPFEEY= v. £2I0) M

inter-State outlook, if one is to foster the progressive development of international law in the domain of
reparations, in particular collective reparations. Prolonged delays are most regrettable, particularly from the

perspective of the victims, and therefore, from the perspective of justice.

Separate opinion of Judge Sebutinde

Judge Sebutinde is of the opinion that this is not a proper case for the Court to appoint experts under
Article 50 of the Statute of the Court and Article 67 of the Rules of Court as it is not a case involving “complex
issues” that require technical, scientific or specialized knowledge or expertise that is outside the realm of
normal judicial expertise. Judge Sebutinde recalls that in accordance with the well-settled principle of onus
probandi incumbit actori, it is the duty of the party that asserts certain facts to establish the existence of such
facts. Since 13 May 2015, when the Democratic Republic of the Congo filed its “New Application”
requesting the Court to reopen proceedings in order to determine the amount of reparations due to it from the
Republic of Uganda, both Parties have had ample opportunity over the last five years to tender whatever
evidence they deem necessary or sufficient (including facts, data and methodology) to prove their respective
claims. What remains is not for the Court to seek further evidence outside that already submitted by the
Parties, but rather to perform its judicial function by examining the evidence already on record and

determining the reparations due.

The proposed terms of reference of the experts contained in the Order have the effect of unfairly
interfering with the allocation of the burden of proof and tilting the balance in favour of one Party to the
detriment of the other, contrary to the principles of a fair hearing and equality of arms. Alternatively, the terms

of reference have the effect of inappropriately delegating the judicial function to the experts.
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Press Release
Unofficial

No. 2020/30
16 October 2020

Armed Activities on the Territory of the Congo

(Democratic Republic of the Congo v. Uganda)

Appointment of experts

THE HAGUE, 16 October 2020. The International Court of Justice (ICJ) appointed experts in the case
concerning Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda).

By an Order dated 8 September 2020, the Court decided to obtain an expert opinion on some heads of
damage claimed by the Democratic Republic of the Congo (DRC), namely the loss of human life, the loss of
natural resources and property damage, and to appoint four independent experts for that purpose (see press
release No. 2020/29 dated 22 September 2020).

By an Order dated 12 October 2020, the ICJ appointed the following four experts:
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— Ms Debarati Guha-Sapir, of Belgian nationality, Professor of Public Health at the University of Louvain
(Belgium), Director of the Centre for Research on the Epidemiology of Disasters, Brussels (Belgium),
member of the Belgian Royal Academy of Medicine;

— Mr. Michael Nest, of Australian nationality, Environmental Governance Advisor for the European
Union’s Accountability, Rule of Law and Anti-corruption Programme in Ghana and former conflict
minerals analyst for United States Agency for International Development and Deutsche Gesellschaft fiir

Internationale Zusammenarbeit projects in the Great Lakes Region of Africa;

— Mr. Geoffrey Senogles, of British nationality, Partner at Senogles & Co., Chartered Accountants, Nyon
(Switzerland);

— Mr. Henrik Urdal, of Norwegian nationality, Research Professor and Director of the Peace Research
Institute Oslo (Norway).

Composition of the Court

The Court was composed as follows: President Yusuf; Vice-President Xue; Judges Tomka, Abraham,
Bennouna, Cangado Trindade, Donoghue, Gaja, Sebutinde, Bhandari, Robinson, Crawford, Gevorgian,

Salam, Iwasawa; Judge ad hoc Daudet; Registrar Gautier.

The full text of the Order is available on the Court’s website.

History of the proceedings

The history of the proceedings can be found in press releases Nos. 1999/34 of 23 June 1999, 2000/24
of 1 July 2000, 2005/11 of 29 April 2005, 2005/26 of 19 December 2005, 2015/18 of 9 July 2015,2019/11 of
1 March 2019, 2019/48 of 13 November 2019 and 2020/29 of 22 September 2020, which are available on the

Court’s website (wWww.icj-cij.org).

Note: The Court’s press releases are prepared by its Registry for information purposes only and do not

constitute official documents.
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The International Court of Justice (ICJ) is the principal judicial organ of the United Nations. It was
established by the United Nations Charter in June 1945 and began its activities in April 1946. The Court is
composed of 15 judges elected for a nine-year term by the General Assembly and the Security Council of the
United Nations. The seat of the Court is at the Peace Palace in The Hague (Netherlands). The Court has a
twofold role: first, to settle, in accordance with international law, through judgments which have binding
force and are without appeal for the parties concerned, legal disputes submitted to it by States; and, second,
to give advisory opinions on legal questions referred to it by duly authorized United Nations organs and

agencies of the system.

Information Department:

Mr. Andrey Poskakukhin, First Secretary of the Court, Head of Department (+31 (0)70 302 2336)
Ms Joanne Moore, Information Officer (+31 (0)70 302 2337)

Mr. Avo Sevag Garabet, Associate Information Officer (+31 (0)70 302 2394)

Ms Genoveva Madurga, Administrative Assistant (+31 (0)70 302 2396)
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INTERNATIONAL COURT OF JUSTICE

Peace Palace, Carnegieplein 2, 2517 KJ The Hague, Netherlands
Tel.: +31 (0)70 302 2323 Fax: +31 (0)70 364 9928
Website: www.icj-cij.org Twitter Account: @CIJ_ICJ YouTube Channel: C1J ICJ
LinkedIn page: International Court of Justice (ICJ)

Press Release
Unofficial

No. 2020/33
13 November 2020

United Nations General Assembly and Security Council
elect five Members of the Court

THE HAGUE, 13 November 2020. The General Assembly and the Security Council of the United
Nations yesterday elected five Members of the International Court of Justice for a term of office of nine years,

beginning on 6 February 2021.

Judges Xue Hanqin (China), Peter Tomka (Slovakia), Julia Sebutinde (Uganda) and Yuji Iwasawa
(Japan) were re-elected as Members of the Court. Mr. Georg Nolte (Germany) was elected as a new Member
of the Court.
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The biographies of the re-elected Members of the Court are available on the Court’s website
(www.icj-cij.org) under the heading “The Court”. The biography of the newly elected Member is annexed to

this press release.

In February 2021, the Court as newly constituted will proceed to elect from among its Members a

President and a Vice-President, who will hold office for three years.

Composition of the Court

The International Court of Justice, which is the principal judicial organ of the United Nations,
comprises 15 judges, who are each elected to a nine-year term of office and may be re-elected. In order to
ensure a measure of continuity in the composition of the Court, one third of the membership is renewed every
three years. In accordance with Article 2 of the Statute of the Court, judges are elected “regardless of their
nationality from among persons of high moral character, who possess the qualifications required in their
respective countries for appointment to the highest judicial offices, or are jurisconsults of recognized
competence in international law”. Article 9 of the Statute further requires that, “in the body as a whole the
representation of the main forms of civilization and of the principal legal systems of the world should be

assured”. No two Members of the Court may be of the same nationality.

Submission of candidacies

All States parties to the Statute of the Court (currently 193) have the right to propose candidates.
However, candidates are not nominated directly by governments but by the national groups in the Permanent
Court of Arbitration (PCA) or, in the case of States not participating in the PCA, by similarly constituted
national groups. The Permanent Court of Arbitration, which is based in The Hague, was established under the
Hague Conventions of 1899 and 1907. Each State party to those Conventions has its own national group, that
is to say, a group of up to four jurists who can be called upon to serve as members of an arbitral tribunal under
the Conventions. When an election takes place to fill vacancies at the International Court of Justice, each
national group can propose up to four candidates, not more than two of whom may be of its own nationality.
The others may be from any other country. The names of candidates must be communicated to the

Secretary-General of the United Nations.

Election procedure

Members of the Court are elected by the General Assembly and by the Security Council. These organs
vote at the same time but independently of one another. This procedure is intended to ensure, as far as
possible, that the vote in one organ does not influence the vote in the other. In order to be elected, a candidate
must receive an absolute majority of the votes in both organs, that is to say, currently 97 votes in the General

Assembly and 8 votes in the Security Council, where no right of veto applies for the purpose of the election
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The United Nations Security Council elects Members of the International Court of Justice (UN Photo /Manuel
Elias).
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Note: The Court’s press releases are prepared by its Registry for information purposes only and do not
constitute official documents.

The International Court of Justice (ICJ) is the principal judicial organ of the United Nations. It was
established by the United Nations Charter in June 1945 and began its activities in April 1946. The Court is
composed of 15 judges elected for a nine-year term by the General Assembly and the Security Council of the
United Nations. The seat of the Court is at the Peace Palace in The Hague (Netherlands). The Court has a
twofold role: first, to settle, in accordance with international law, legal disputes submitted to it by States (its
judgments have binding force and are without appeal for the parties concerned); and, second, to give advisory

opinions on legal questions referred to it by duly authorized United Nations organs and agencies of the system.

Information Department:

Mr. Andrey Poskakukhin, First Secretary of the Court, Head of Department (+31 (0)70 302 2336)
Ms Joanne Moore, Information Officer (+31 (0)70 302 2337)

Mr. Avo Sevag Garabet, Associate Information Officer (+31 (0)70 302 2394)

Ms Genoveva Madurga, Administrative Assistant (+31 (0)70 302 2396)
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1. Arbitral Award of 3 October 1899 (Guyana v. Venezuela)
2. Application of the International Convention on the Elimination of All Forms of Racial Discrimination
(Qatar v. United Arab Emirates)
3. Alleged violations of the 1955 Treaty of Amity, Economic Relations, and Consular Rights (Islamic
Republic of Iran v. United States of America)
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1. Gab¢ikovo-Nagymaros Project (Hungary/Slovakia)
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3. Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200

0 3 N WD

9

11.

12.
13.
14.

. Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda)

. Alleged Violations of Sovereign Rights and Maritime Spaces in the Caribbean Sea (Nicaragua v.

. Maritime Delimitation in the Indian Ocean (Somalia v. Kenya)
. Dispute over the Status and Use of the Waters of the Silala (Chile v. Bolivia)
. Certain Iranian Assets (Islamic Republic of Iran v. United States of America)

. Application of the International Convention for the Suppression of the Financing of Terrorism and of

. Arbitral Award of 3 October 1899 (Guyana v. Venezuela)
10.

nautical miles from the Nicaraguan Coast (Nicaragua v. Colombia)

Colombia)

the International Convention on the Elimination of All Forms of Racial Discrimination (Ukraine v.

Russian Federation)

Application of the International Convention on the Elimination of All Forms of Racial Discrimination
(Qatar v. United Arab Emirates)

Alleged violations of the 1955 Treaty of Amity, Economic Relations, and Consular Rights (Islamic
Republic of Iran v. United States of America)

Relocation of the United States Embassy to Jerusalem (Palestine v. United States of America)
Guatemala’s Territorial, Insular and Maritime Claim (Guatemala/Belize)

Application of the Convention on the Prevention and Punishment of the Crime of Genocide (The

Gambia v. Myanmar)
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INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA
TRIBUNAL INTERNATIONAL DU DROIT DE LA MER

Press Release

TRIBUNAL AMENDS RULES TO PROVIDE FOR
HEARINGS AND MEETINGS BY VIDEO LINK

On 25 September 2020, the International Tribunal for the Law of the Sea amended its Rules in order
to provide that the Tribunal may decide, as an exceptional measure, for public health, security or other

compelling reasons, to hold hearings and meetings entirely or in part by video link.

Accordingly, the Tribunal amended the following rules dealing with hearings and meetings: article 41

(meetings of the Tribunal), new paragraph 7; article 74 (hearings), new paragraph 2 (the previous article 74
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has been renumbered as article 74, paragraph 1); article 112, new paragraph 5 (reading of prompt release
judgment); article 124 (reading of judgment), paragraph 3; and article 135, new paragraph 1 bis (reading of
advisory opinion of the Seabed Disputes Chamber).

The amended provisions read as follows:
Article 41, new paragraph 7, of the Rules of the Tribunal

“7. Upon consultations with the Members of the Tribunal, the President may decide, as an exceptional
measure, for public health, security or other compelling reasons, to hold meetings entirely or in part by video
link.”

Article 74, new paragraph 2, of the Rules of the Tribunal

“2.  The Tribunal may decide, as an exceptional measure, for public health, security or other compelling

reasons, to hold a hearing entirely or in part by video link.”
Article 112, new paragraph 5, of the Rules of the Tribunal

“5.  The Tribunal may decide, as an exceptional measure, for public health, security or other compelling
reasons, that the judgment shall be read at a sitting of the Tribunal accessible to the parties and the public by

video link.”
Article 124, new paragraph 3, of the Rules of the Tribunal

“3.  The Tribunal may decide, as an exceptional measure, for public health, security or other compelling
reasons, that the judgment shall be read at a sitting of the Tribunal accessible to the parties and the public by

video link.”
Article 135, new paragraph 1 bis, of the Rules of the Tribunal

“1 bis. The Chamber may decide, as an exceptional measure, for public health, security or other compelling
reasons, that the advisory opinion shall be read at a sitting of the Chamber accessible to the parties and the

public by video link.”

The Tribunal decided that the amendments would enter into force forthwith.
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INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA
TRIBUNAL INTERNATIONAL DU DROIT DE LA MER

Press Release

JUDGE HOFFMANN ELECTED AS PRESIDENT OF THE TRIBUNAL
AND JUDGE HEIDAR AS VICE-PRESIDENT

Judge Hoffmann (South Africa) was today elected by the members of the Tribunal as President
and Judge Heidar (Iceland) as Vice-President for the period 2020-2023. The election took place during
the fiftieth administrative session of the Tribunal, which is taking place in a hybrid format, with fifteen

judges present in the courtroom and six attending remotely via videolink. The election was held using a
secure electronic voting system.

President Hoffmann has been a member of the Tribunal since 2005 and Vice-President Heidar
since 2014. Their curricula vitae may be found on the website of the Tribunal.

In accordance with the Statute of the Tribunal, the President is elected for a period of three years
and may be re-elected. The President presides at all meetings of the Tribunal, directs its work and supervises
its administration. The President represents the Tribunal in its relations with States and other entities and

is required by the Statute of the Tribunal to reside permanently at the seat of the Tribunal in Hamburg.

The Vice-President assumes the functions of the President in the event of a vacancy in the
presidency or of the inability of the President to exercise the functions of the presidency.
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o f| A EA A T (Seabed Disputes Chamber)
President Judge Chadha
Members Judges Jesus, Bouguetaia, Paik, Gomez-Robledo, Cabello Sarubbi, Kittichaisaree, Kolodkin,

Lijnzaad, Duan, and Brown.

o OFAIA XA FH-E(Chamber of Summary Procedure)

President President Hoffmann

Members Vice-President Heidar, Judges Kateka, Kolodkin, and Lijnzaad
Alternates Judges Kulyk and Caracciolo

o 3ok A5 A B AR HE(Chamber for Maritime Delimitation Disputes)
President President Hoffmann
Members Vice-President Heidar, Judges Pawlak, Kulyk, Chadha, Lijnzaad, Infante Caffi, Duan, and

Caracciolo

o o] B A A TE(Chamber for Fisheries Disputes)

President Judge Pawlak

Members Judges Yanai, Bouguetaia, Paik, Attard, Gémez-Robledo, Cabello Sarubbi, Caracciolo, and
Kamga

o 3fjoFstA B A A - (Chamber for Marine Environment Disputes)
President Judge Attard

Members Judges Jesus, Yanai, Kateka, Kittichaisaree, Kolodkin, Infante Caffi, Brown, and Kamga

o JAAHE(Ad hoc chambers)
FAEol 835k A JAABRRE AAE o= Aok FA7EA] 3719 YAAERIE X E vE Aok
- the Case concerning the Conservation and Sustainable Exploitation of Swordfish Stocks in the
South-Eastern Pacific Ocean (Chile/European Union)
- the Dispute concerning delimitation of the maritime boundary between Ghana and Coéte d’Ivoire
in the Atlantic Ocean (Ghana/Céte d’Ivoire)
- the Dispute concerning delimitation of the maritime boundary between Mauritius and Maldives
in the Indian Ocean (Mauritius/Maldives)
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INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA
TRIBUNAL INTERNATIONAL DU DROIT DE LA MER

Press Release

RECONSTITUTION OF THE CHAMBERS OF THE TRIBUNAL

The International Tribunal for the Law of the Sea reconstituted its chambers today during its fiftieth

administrative session, which is currently being held in Hamburg.

With the exception of the Seabed Disputes Chamber, which has exclusive jurisdiction in cases relating
to Part XI of the United Nations Convention on the Law of the Sea (“the Convention”), disputes brought
before the Tribunal are dealt with by the full Tribunal unless both parties agree to refer the dispute to a

chamber.

The composition and mandates of the Tribunal’s chambers are as follows:

Seabed Disputes Chamber

The Seabed Disputes Chamber has exclusive jurisdiction under Part XI, section 5, of the Convention
in either contentious or advisory proceedings over disputes or questions relating to the exploration and
exploitation of the seabed and ocean floor and the subsoil thereof beyond the limits of national jurisdiction.
The Chamber is composed of 11 judges, who are selected by the members of the Tribunal every three years.
The selection process ensures the representation of the principal legal systems of the world and equitable
geographical distribution. The Chamber elects its President from among its members. The composition of the

Chamber for the period ending 30 September 2023 is as follows:

President Judge Chadha
Members Judges Jesus, Bouguetaia, Paik, Gomez-Robledo, Cabello Sarubbi, Kittichaisaree,

Kolodkin, Lijnzaad, Duan, and Brown
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Four special chambers have been established in accordance with article 15 of the Statute of the

Tribunal (“the Statute); cases may be submitted to them at the request of the parties to a dispute:

Chamber of Summary Procedure

This Chamber is established annually pursuant to article 15, paragraph 3, of the Statute. It may hear
and determine a case by summary procedure if the parties so request. The Chamber may prescribe provisional
measures if the Tribunal is not in session or a sufficient number of members is not available to constitute a
quorum. The Chamber is composed of five members and two alternates, as provided for by the Statute. The
President and the Vice-President of the Tribunal are members ex officio of the Chamber; the President of the
Tribunal presides over the Chamber. The Chamber has been constituted as follows for the period ending 30
September 2021:

President President Hoffmann
Members Vice-President Heidar, Judges Kateka, Kolodkin, and Lijnzaad
Alternates Judges Kulyk and Caracciolo

Three further chambers have been established for a period of three years pursuant to article 15,

paragraph 1, of the Statute:

Chamber for Maritime Delimitation Disputes

The Chamber is available to deal with disputes on maritime delimitation. It consists of nine members
and is chaired by the President of the Tribunal. The composition of the Chamber for the period ending 30
September 2023 is as follows:

President President Hoffmann
Members Vice-President Heidar, Judges Pawlak, Kulyk, Chadha, Lijnzaad, Infante Caffi, Duan,

and Caracciolo

Chamber for Fisheries Disputes

The Chamber is available to deal with disputes concerning the conservation and management of
marine living resources. The Chamber consists of nine members. The composition of the Chamber for the

period ending 30 September 2023 is as follows:

President Judge Pawlak
Members Judges Yanai, Bouguetaia, Paik, Attard, Gomez-Robledo, Cabello Sarubbi, Caracciolo,
and Kamga
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Chamber for Marine Environment Disputes

The Chamber is available to deal with disputes relating to the protection and preservation of the marine
environment. The Chamber, consisting of nine members, is composed as follows for the period ending 30
September 2023:

President Judge Attard
Members Judges Jesus, Yanai, Kateka, Kittichaisaree, Kolodkin, Infante Caffi, Brown, and Kamga
Ad hoc chambers

In addition to the chambers established by the Tribunal, parties may request the Tribunal to constitute
an ad hoc chamber for a particular dispute (Statute, article 15, paragraph 2). The composition of the chamber
is determined with the approval of the parties, who may also choose judges ad hoc if the chamber does not
include a judge of the nationality of either or both of the parties. Such an option therefore combines the
advantages of a permanent court with those of an arbitral body, but avoids the considerable expense that is

often incurred in participating in arbitral proceedings.

To date, three ad hoc chambers have been constituted, dealing with the Case concerning the
Conservation and Sustainable Exploitation of Swordfish Stocks in the South-Eastern Pacific Ocean
(Chile/European Union), the Dispute concerning delimitation of the maritime boundary between Ghana and
Céte d’Ivoire in the Atlantic Ocean (Ghana/Céte d’Ivoire), and the Dispute concerning delimitation of the

maritime boundary between Mauritius and Maldives in the Indian Ocean (Mauritius/Maldives).

Further information about the Tribunal’s chambers may be found on the website at:

https://www.itlos.org/the-tribunal/chambers/.
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INTERNATIONAL TRIBUNAL FOR THE LAW OF THE SEA
TRIBUNAL INTERNATIONAL DU DROIT DE LA MER

Press Release

TRIBUNAL TO EMBRACE A HYBRID FORMAT FOR
THE HEARING ON PRELIMINARY OBJECTIONS

DISPUTE CONCERNING DELIMITATION OF THE MARITIME BOUNDARY
BETWEEN MAURITIUS AND MALDIVES IN THE INDIAN OCEAN

The Special Chamber formed to deal with the Dispute concerning the delimitation of the maritime
boundary of Mauritius and Maldives in the Indian Ocean (Mauritius/Maldives) will hold its hearing on the
preliminary objections raised by the Republic of Maldives relating to the jurisdiction of the Special Chamber
and to the admissibility of the claims submitted by the Republic of Mauritius.

The hearing will open on 13 October 2020, as determined by Order of the President of the Special
Chamber of 19 May 2020. In light of the COVID-19 pandemic, the hearing will be held in a hybrid format,
combining the physical and virtual participation of both members of the Chamber and representatives of the

Parties.

www.mofa.go.kr 175



FH0IT F22M U TY - IR B 5Y

Further to consultations held between the President of the Special Chamber and the representatives of

the Parties on 1 September 2020, the schedule of the hearing is as follows:
First round of oral argument: 13—15 October 2020 (Hamburg time)

Tuesday, 13 October 2020, 2-3:30 pm, 4-5 pm and 5:30-7 pm: Maldives
Thursday, 15 October 2020, 2-3:30 pm, 4-5 pm and 5:30-7 pm: Mauritius

Second round of oral argument: 17-19 October 2020 (Hamburg time)

Saturday, 17 October 2020, 2—3:30 pm and 4-5 pm (if needed): Maldives
Monday, 19 October 2020, 2—3:30 pm and 4-5 pm (if needed): Mauritius

Public access to the Courtroom will not be permitted but the hearing will be livestreamed on the
Tribunal’s website. A recorded webcast will be made available under Webcast Archives after the close of
each sitting. The verbatim records of the hearing will be published shortly thereafter on the Tribunal’s

website.
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PERMANENT COURT OF ARBITRATION

PRESS RELEASE

DISPUTE CONCERNING THE DETENTION OF UKRAINIAN NAVAL VESSELS AND
SERVICEMEN (UKRAINE V. THE RUSSIAN FEDERATION)

THE HAGUE, 12 NOVEMBER 2020

Arbitral Tribunal to Hear Preliminary Objections Raised by Russian Federation in Preliminary Phase

In its Procedural Order No. 2, issued on 27 October 2020, the Arbitral Tribunal constituted under Annex VII
to the United Nations Convention on the Law of the Sea in the arbitration instituted by Ukraine against the
Russian Federation has decided to hear the Russian Federation’s Preliminary Objections to the Arbitral

Tribunal’s jurisdiction in a preliminary phase of the proceedings.

178 =M S A 2020, Vol.19, No.4 (& HM59%)



On 22 August 2020, the Russian Federation submitted Preliminary Objections and requested that the Arbitral

Tribunal hear its objections to the Arbitral Tribunal’s jurisdiction in a preliminary phase of the proceedings.

In its Preliminary Objections, the Russian Federation contended that the Arbitral Tribunal does not have

jurisdiction:

(i) because Ukraine’s claims relate to a “dispute concerning military activities” and are therefore excluded
from the Tribunal’s jurisdiction by the operation of declarations made by both Ukraine and the Russian
Federation to exclude such disputes pursuant to Article 298(1)(b) of the United Nations Convention on the
Law of the Sea (the “Convention”) (the “Article 298(1)(b) Objection”);

(ii) because Article 32 of the Convention does not provide for an applicable immunity of warships and other

government vessels operated for non-commercial purposes in the territorial sea (the “Article 32 Objection”);

(iii) because the Arbitral Tribunal lacks jurisdiction over the “main dispute” between the Parties, it also lacks
jurisdiction on Ukraine’s claims based on the alleged non-compliance of the Russian Federation with the
Order of the International Tribunal for the Law of the Sea of 25 May 2019 for the Prescription of Provisional
Measures (the “Article 290 and 296 Objection”);

(iv) because Article 279 of the Convention “contains no reference to the aggravation of disputes” and
therefore does not provide a basis for the Arbitral Tribunal’s jurisdiction to adjudicate the Russian

Federation’s alleged aggravation of the present dispute (the “Article 279 Objection”);

(v) because Ukraine has not complied with the requirement set forth in Article 283 of the Convention that
parties to a dispute under the Convention must “proceed expeditiously to an exchange of views regarding its

settlement by negotiation or other peaceful means” (the “Article 283 Objection”);

In Procedural Order No. 2, the Arbitral Tribunal recalled that Article 11, paragraph 3, of the Rules of

Procedure adopted in this arbitration provides that

[t]he Arbitral Tribunal shall rule on any Preliminary Objection in a preliminary phase of the proceedings,
unless the Arbitral Tribunal determines, after ascertaining the views of the Parties, that such Preliminary
Objection does not possess an exclusively preliminary character and should be ruled upon in conjunction with

the merits.

On 7 September 2020, in accordance with paragraph 5(a) of Procedural Order No. 1, Ukraine submitted its
Observations on the Question of Bifurcation. In its Observations, Ukraine submitted that the Russian
Federation’s Preliminary Objections “do not possess an exclusively preliminary character”. Ukraine
therefore requested that Russia’s Preliminary Objections be joined to the merits instead of being addressed in

a preliminary phase.

On 21 September 2020, in accordance with paragraph 5(c) of Procedural Order No. 1, the Russian Federation

submitted its Response to the Observations of Ukraine on the Question of Bifurcation.
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On 28 September 2020, in accordance with paragraph 5(d) of Procedural Order No. 1, Ukraine submitted its

Reply to the Response of the Russian Federation on the Question of Bifurcation.
In Procedural Order No. 2, the Arbitral Tribunal concluded that it

considers that the Preliminary Objections of the Russian Federation appear at this stage to be of a character
that justifies having them examined in a preliminary phase, and in accordance with Article 11, paragraph 3, of
the Rules of Procedure, decides that the Preliminary Objections of the Russian Federation shall be addressed

in a preliminary phase of these proceedings.
The Arbitral Tribunal further noted that

[i]f the Arbitral Tribunal, in delivering its award in the preliminary phase of the proceedings in accordance
with Article 11, paragraph 7, of the Rules of Procedure, declares that a Preliminary Objection does not possess
an exclusively preliminary character, then, in accordance with Article 11, paragraph 3, of the Rules of

Procedure, that Objection shall be ruled upon in conjunction with the merits.

In accordance with Article 11, paragraph 4, of the Rules of Procedure, the proceedings on the merits have
been suspended. In accordance with paragraph 5(f) of Procedural Order No. 1, the Arbitral Tribunal has held
that

Ukraine shall file any observations on the Preliminary Objections of the Russian Federation within three
months of the date of this Order. Following receipt of these observations, the Arbitral Tribunal will decide
whether any further written submissions are needed and, after consultation with the Parties, the time limits for

such submissions.
Judge Gudmundur Eiriksson appended a Dissenting Opinion to the Order of the Arbitral Tribunal.
Background to the Dispute

The arbitral proceedings were instituted on 1 April 2019 when Ukraine served on the Russian Federation a
Notification and Statement of Claim!) under Annex VII to the 1982 United Nations Convention on the Law
of the Sea (UNCLOS). The Notification and Statement of Claim refers to a dispute concerning the detention

of Ukrainian naval vessels and servicemen.

The five-member Tribunal is chaired by Professor Donald McRae as President (a national of Canada and New
Zealand). The other members are Judge Gudmundur Eiriksson (Iceland), Judge Riidiger Wolfrum (Germany),
Judge Vladimir Vladimirovich Golitsyn (Russian Federation), and Sir Christopher Greenwood (United
Kingdom).

1) The full title of the document is “Notification under Article 287 and Annex VII, Article 1 of the United Nations Convention on
the Law of the Sea and Statement of the Claim and Grounds on which it is Based”.
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Further information about the proceedings is available on the PCA website at https://pca-cpa.org/en/cases/229/.
In accordance with the Rules of Procedure, the PCA, after consultation with the Parties, will from time to time
issue press releases, concerning the status of the proceedings. Moreover, procedural orders of the Arbitral
Tribunal will be made publicly available on the website of the Permanent Court of Arbitration seven days
after they have been notified to the Parties. Further, any award of the Arbitral Tribunal will be made public

unless both Parties agree otherwise.

Background on the Permanent Court of Arbitration

The Permanent Court of Arbitration is an intergovernmental organization established by the 1899 Hague
Convention on the Pacific Settlement of International Disputes. The PCA has 122 Contracting Parties.
Headquartered at the Peace Palace in The Hague, the Netherlands, the PCA facilitates arbitration,
conciliation, fact-finding, and other dispute resolution proceedings among various combinations of States,
State entities, intergovernmental organizations, and private parties. The PCA’s International Bureau is
currently administering 7 interstate arbitrations, 101 investor-State arbitrations, and 52 cases arising under
contracts involving a State or other public entity, and 2 other disputes. More information about the PCA can

be found at www.pca-cpa.org.

Contact: Permanent Court of Arbitration

E-mail: bureau@pca-cpa.org
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ICC Pre-Trial Chamber I rejects Comoros’ request for judicial review of the

Prosecutor’s decision not to open an investigation
ICC-CPI-20200916-PR1537

Pre-Trial Chamber I of the International Criminal Court (‘ICC’) issued today its decision rejecting the request
submitted by the Government of the Comoros seeking a judicial review of the Prosecutor’s decision not to
proceed with an investigation with respect to crimes allegedly committed in the context of the 31 May 2010

Israeli interception of the Humanitarian Aid Flotilla bound for the Gaza Strip.

By way of background, on 14 May 2013, the Union of the Comoros — a State Party to the Rome Statute —
referred to the ICC Prosecutor the situation concerning ‘the 31 May 2010 Israeli raid of the Humanitarian Aid
Flotilla bound for Gaza Strip’. On 6 November 2014, the Prosecutor decided not to initiate an investigation,
as she considered that the potential case(s) likely to arise following an investigation would not be of
‘sufficient gravity’ to justify further action by the ICC. On 16 July 2015, Pre-Trial Chamber I requested the
Prosecutor to reconsider her decision, and did so again on 15 November 2018, having found that the
Prosecutor had failed to properly reconsider. Pre-Trial Chamber I’s decision of 15 November 2018 was
confirmed on appeal. On 2 December 2019, following reconsideration, the Prosecutor once again reaffirmed
her position that no potential case arising from the situation would be sufficiently grave to justify further
action by the ICC.

In the decision issued today, Pre-Trial Chamber I found that the Prosecutor did not genuinely reconsider her
6 November 2014 decision not to investigate. The Chamber found that the Prosecutor failed to correct the
errors identified by the Chamber in the 16 July 2015 decision and committed new errors in her assessment of

the gravity of the potential case(s).

Nonetheless, the Chamber decided not to request the Prosecutor to reconsider her decision again. Pre-Trial
Chamber I held that, based on the guidance received from the Appeals Chamber, it was unclear whether and
to what extent it may request the Prosecutor to correct the errors identified by the Chamber. Pre-Trial
Chamber I considered that the current jurisprudence of the Appeals Chamber did not establish with sufficient

clarity the exact distribution of prerogatives between the Prosecutor and pre-trial chambers.

Decision on the ‘Application for Judicial Review by the Government of the Comoros’
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Press Release : 8 October 2020

ICC Appeals Chamber confirms Ali Muhammad Ali Abd-Al-Rahman will remain

in custody

ICC-CPI-20201008-PR1539

Today, 8 October 2020, the Appeals Chamber of the International Criminal Court (ICC), confirmedthe
decision of Pre-Trial Chamber II to reject the interim release of Ali Muhammad Ali Abd-Al-Rahman. Judge

Piotr Hofmanski, Presiding judge on this appeal, read a summary of the judgment in open Court.

On 14 August 2020, Pre-Trial Chamber II had rejected Mr Abd-Al Rahman’s request for interim release to the
territory of the Court’s host State, The Netherlands, pending trial, pursuant to article 60(2) of the Rome
Statute, the Court’s founding treaty. The decision was based on the Pre-Trial Chamber’s conclusion that the
continued detention of Mr Abd-Al-Rahman detention appeared necessary to ensure that the investigation or

court proceedings are not obstructed or endangered.

Today, the Appeals Chamber rejected all five grounds of appeal raised by the Defence and confirmed the
Pre-Trial Chamber’s Decision. The Chamber found that the Pre-Trial Chamber did not commit any error in
its decision. The judges confirmed that detention of the suspect remained necessary for the integrity of the

investigation and the proceedings and the safety of witnesses.

Judge Ibafiez Carranza is appending a separate concurring opinion on the issues of the requalification of the

alleged errors presented by Mr Abd-Al-Rahman under the first ground of appeal and on the interpretation of
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regulation 51 of the Regulations of the Court under the fifth ground of appeal.

A decision to maintain the detention pending trial is reviewed by the competent Chamber at least every 120

days, and may be reviewed at any time at the request of the detained person or the Prosecutor.

Background: The first warrant of arrest delivered on 27 April 2007 and the second warrant published on 11
June 2020 against Mr Abd-Al-Rahman list 53 counts on the basis of his individual criminal responsibility for
war crimes and crimes against humanity allegedly committed in Darfur (Sudan). Mr Abd-Al-Rahman was
transferred to the ICC’s custody on 9 June 2020, after surrendering himself voluntarily in the Central African
Republic. His initial appearance before the ICC took place on 15 June 2020. The opening of the confirmation

of charges hearing in this case is scheduled provisionally for 7 December 2020.
For further information on this case, check here

Judgment on the appeal of Mr Ali Muhammad Ali Abd-Al-Rahman against the decision of Pre-Trial Chamber
II of 14 August 2020 entitled ‘Decision on the Defence Request for Interim Release’
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Press Release : 2 November 2020 | &2/

Abd-Al-Rahman case: Confirmation of charges hearing postponed to 22 February
2021

ICC-CPI-20201102-PR1541

Today, 2 November 2020, Pre-Trial Chamber II of the International Criminal Court (ICC) decided to
postpone the commencement of the confirmation hearing in the case The Prosecutor v. Ali Muhammad Ali
Abd-Al-Rahman to Monday, 22 February 2021. The hearing was initially scheduled to take place on 7
December 2020.

Having considered the parties’ submissions and arguments and taken into account the overall fairness and
expeditiousness of the proceedings, the rights of the suspect, the protection of victims, witnesses and other
persons at risk, and the circumstances of the case, in view of ensuring the safety and overall security of
victims and witnesses, the Chamber considered it appropriate to postpone the confirmation of charges
hearing to 22 February 2021. The Chamber also set a number of deadlines for the disclosure of evidence by

the Prosecutor.

The purpose of the confirmation of charges hearing is to determine whether there is sufficient evidence to
establish substantial grounds to believe that the person committed each of the crimes charged. If the charges
are confirmed, the case will be transferred to a Trial Chamber, which will conduct the subsequent phase of the

proceedings: the trial.
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Decision on the Prosecutor’s Request for Postponement of the Confirmation Hearing and related deadlines

Background: The first warrant of arrest delivered on 27 April 2007 and the second warrant published on 11
June 2020 against Mr Abd-Al-Rahman list 53 counts on the basis of his individual criminal responsibility for
war crimes and crimes against humanity allegedly committed in Darfur (Sudan). Mr Abd-Al-Rahman was
transferred to the ICC’s custody on 9 June 2020, after surrendering himself voluntarily in the Central African

Republic. His initial appearance before the ICC took place on 15 June 2020.
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Press Release : 2 November 2020

Situation in Kenya: Paul Gicheru surrenders for allegedly comuptly influencing ICC

witnesses

ICC-CPI-20201102-PR1540

Today, 2 November 2020, Mr Paul Gicheru surrendered to the authorities of The Netherlands pursuant to an
arrest warrant issued by Pre-Trial Chamber II of the International Criminal Court (“ICC” or “the Court”). Mr
Gicheru, a lawyer formerly based in Kenya, is suspected of offences against the administration of justice

consisting in corruptly influencing witnesses of the Court.

The Court, through the Registry services, submitted a cooperation request to the Dutch authorities for the

arrest and surrender of Mr Gicheru to the Court upon completion of the necessary national arrest proceedings.

Background: The arrest warrant against Mr Gicheru and Philip Kipkoech Bett was issued under seal on 10
March 2015 and unsealed on 10 September 2015. Philip Kipkoech Bett is not in ICC custody.
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Press Release : 6 November 2020

Paul Gicheru makes first appearance before the ICC: confirmation of charges

procedure to be conducted in writing

ICC-CPI-20201106-PR1545

On 6 November 2020, Paul Gicheru appeared before Pre-Trial Chamber A of the International Criminal Court
(“ICC” or “Court”), composed of Judge Reine Adélaide Sophie Alapini-Gansou, as decided by the President
of the Pre-Trial Division in accordance with rule 165(2) of the Rules of Procedure and Evidence (the
“Rules”). Mr Gicheru is suspected of offences against the administration of justice by corruptly influencing

witnesses of the Court.

The hearing was held in the presence of the Office of the Prosecutor. Mr Gicheru, who represented himself at

this hearing, appeared via video-link from the ICC Detention Centre.

The Single Judge verified the identity of the suspect, and ensured that he was clearly informed of the offences
against the administration of justice he is alleged to have committed and of his rights under the Rome Statute

of the ICC in a language he fully understands and speaks.

The confirmation of charges procedure will, in principle, be conducted in writing pursuant to rule 165(3) of
the Rules. The Single Judge set provisional dates for the procedure. The Prosecution is to file its document
containing the charges by 12 February 2021. The Defence may file a list of evidence by 26 February 2021.
The parties shall then file written submissions by 15 March; the Prosecution can file its reply to the Defence
submissions by 22 March, and the Defence can reply by 29 March 2021.

The purpose of the confirmation of charges procedure is to determine whether there is sufficient evidence to
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establish substantial grounds to believe that the person committed each of the offences against the
administration of justice charged. If the charges are confirmed, totally or partly, the case will be transferred

to a Trial Chamber, which will conduct the subsequent phase of the proceedings: the trial.

Background: The arrest warrant against Mr Gicheru and Philip Kipkoech Bett was issued under seal on 10
March 2015 and unsealed on 10 September 2015. Philip Kipkoech Bett is not in ICC custody. Mr Gicheru, a
lawyer formerly based in Kenya, surrendered on 2 November 2020 to the authorities of The Netherlands. On
3 November 2020, he was surrendered to the ICC custody after the completion of the necessary national
proceedings. On 2 November 2020, the President of the ICC Pre-Trial Division constituted Pre-Trial
Chamber A (Article 70), composed of Judge Reine Adélaide Sophie Alapini-Gansou, to exercise the powers

and functions of the Pre-Trial Chamber in this case.
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Press Release : 12 November 2020
Ongwen case: Trial Chamber IX to deliver its verdict on 12 January 2021

ICC-CPI-20201112-PR1547

Today, 12 November 2020, Trial Chamber IX of the International Criminal Court (ICC) announced that the
judgment on conviction or acquittal pursuant to article 74 of the Rome Statute in the case The Prosecutor v.
Dominic Ongwen will be delivered on 12 January 2021 at 10:00 (The Hague local time). The session will be
transmitted live through the ICC website. Practical information on attending the session and information

materials will be available in due course.

The verdict will be read out in public and will either acquit or convict the accused. The accused before the ICC
is presumed innocent. While the Prosecution must prove the guilt of the accused, the Trial Chamber will
convict the accused only if it is satisfied that the charges have been proven beyond reasonable doubt. The
Chamber bases its decision only on the applicable law and on evidence submitted and discussed before it at
the trial.

The Chamber is composed of Judge Bertram Schmitt, Presiding Judge, Judge Péter Kovacs and Judge Raul
Cano Pangalangan. The three judges ensure the fairness of the trial and that the rights of both parties and of
the victims are respected. In response to the verdict, the parties will be able to appeal the decision before the
ICC’s Appeals Chamber.

Order Scheduling the Delivery of the Judgment

Background: The trial in this case opened on 6 December 2016. Dominic Ongwen is accused of 70 counts of
war crimes and crimes against humanity allegedly committed in northern Uganda. The Prosecution and the
Defence have completed the presentation of their evidence. The Legal Representatives of Victims also called
witnesses to appear before the Chamber. On 12 December 2019, the Presiding Judge declared the closure of

the submission of evidence in the case. The closing briefs were filed on 24 February 2020. The closing

www.mofa.go.kr 191



FH0IT F22M U TY - IR B 5Y

statements took place from 10 to 12 March 2020.

Over the course of 231 hearings, the Chamber heard 69 witnesses and experts called by the Office of the ICC
Prosecutor, Fatou Bensouda, 54 witnesses and experts called by the Defence team lead by Krispus Ayena
Odongo and 7 witnesses and experts called by the Legal Representatives of the Victims participating in the
proceedings. The judges ensured the respect of the rights guaranteed by the Rome Statute to each of the

parties, including the right to question the witnesses.

A total of 4065 victims, represented by their legal counsels Joseph Akwenyu Manoba, and Francisco Cox, as
well as Paolina Massidda, respectively, have been granted the right to participate in the proceedings. They
have expressed their position on matters heard before the Chamber and were authorised to examine witnesses

on specific issues.

The Trial Chamber issued 70 oral decisions, and 190 written decisions during the trial phase of the
proceedings. The total case record, consisting of the filings of the parties and participants and the Chamber’s

decision, currently includes more than 1750 filings.
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